MIAMIDADI

Memorandum s

Date: March 3, 2015 Agenda Item No. 8(1.)(1)
To: Honorable Chairman Jean Monestime

and Members, Board of County Copymni
From: Carlos A, Gimenez

Mayor

Subject: Contract Award of $12,433,100.00 to GLi5 Construction Corporation, for the Design-
Build Services for the Project Entitled Venetian Causeway Bridge Rehabilitation,
Bridge No. 874459, located within Commission District 3

Recommendation _

it is recommended that the Board of County Commissioners (Board) authorize an additional
expenditure amount to enter into Contract for the replacement of a portion of the West
Venetian Bascule Bridge (Project) for the total contract amount of $12,433,100.00. During
the May 20, 2014 meeting, the Board approved Resolution R-468-14 waiving competitive
bids, authorizing my execution of the contract for the Project, and authorizing the use of
Building Better Communities General Obligation Bond (BBCGOB) funds in an amount not to
exceed $10,100,000.00. The award of this Contract is subject to a significant project
modification of BBCGOB Program Project No. 138 entitled “Tamiami Swing Bridge,”
submitted as a separate item on this agenda, in order to increase the funding allocation for
this Project.

Delegation of Authority - The County Mayor or County Mayor's designee has been
granted the authority to execute this Contract under Resolution No, R-468-14.

Scope : , _
PROJECT NAME: Design-Build Services for the Venetian Causeway Bridge

Rehabilitation, Bridge No. 874459
PROJECT NO: DB14-PWWM-01
CONTRACT NO: 20140063

PROJECT .

DESCRIPTION: Work under this Contract includes the furnishing of all professional
services, supervision, labor, materials, tools, equipment and
performing all operations required to construct the work in accordance
with the Contract Documents.

Work includes all design and construction services necessary to
rehabilitate the westernmost portion of Bridge No. 874459/Venetian
Causeway (Bridge) in Miami-Dade County by removing and
disposing, in an artificial reef, approximately 730-9” of the bridge's
westernmost superstructure and substructure including the first
abutment, existing bulkhead, and the expansion joint at the end of the
cantilevered beams, and replacing with 2 new complete bridge
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and Members, Board of County Commissioners
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superstructure, substructure, approach roadway, and lighting meeting
the requirements of the Contract Documents. Al work shall be
performed during a full closure of the affected segment of the
Venetian Causeway (Causeway) bridge. Work also inciudes, but is
not limited to, providing all geotechnical, survey, permits, and all other
design services in accordance with the latest American Associations
of State Highway and Transportation Officials (AASHTO), County, and
Florida Department of Transportation (FDOT) design standards,
necessary to produce the required construction documents,
engineering plans, traffic. control and maintenance of traffic plans
(including signs, variable message boards, and markings to detour
traffic); project permitting; public involvement plan; and all project
coordination.

The Causeway is on the National Register of Historic Places. As
stich, the Design-Builder must coordinate the work with all applicable
agencies, obtain their written approval of the work, and provide a new
bridge superstructure and substructure that preserves and matches all
historic aspects and bridge characteristics of the existing structures,
while meeting all current standards as specified in the Contract
Documents. This includes all work and features necessary to neatiy
integrate the work with the portions of the bridge and roadway that
remain.

PROJECT

LOCATION: West Venetian Bascule Bridge No. 874459, Venetian Causeway

PRIMARY
COMMISSION
DISTRICT: District 3 Audrey M. Edmonson

APPROVAL PATH: Board of County Commissioners

USING

DEPARTMENT: Public Works and YWaste Management Department
MANAGING

DEPARTMENT: Public Works and Waste Management Department

Fiscal Impact/Funding Source A
The fiscal impact will be approximately $12,433,100.00 for the design and construction of
the bridge. The wark is to be funded using Building Better Communities General Obligation
Bond (BBC GOB) Program Project No. 348 “West Venetian Bascule Bridge Replacement.”

This project exceeds the FY 2014-15 programmed appropriations by $3,864,130.00, which
will be made available with funds appropriated from Capital Budget Project No. 604790
(Renovation of the Tamiami Swing Bridge; Board GOB Program Project No. 138) realized
through a significant modification to reallocate GOB funds for this project which will be
submitted for Board approval. Of this amount $2,333,100.00 will cover the award of this
Contract, with the balance of $1,531,030 to be utilized for other project related costs.
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FUNDING

SOURCES: SOURCES PROJECT NO. AMOUNT
BBC GOB 603210 $10,100,000.00
BBC GOB 604790 $2,333,100.00

OPERATIONS/

MAINTENANCE COST

IMPACT / FUNDING: There is no fiscal impact to operations or maintenance.

LIFE EXPECTANCY .
OF ASSET. The life expectancy for the bridge is approximately 60 years, and for
the roadway is approximately 30 years.

PTP FUNDING: No

GOB FUNDING: Yes

ARRA FUNDING: No

CAPITAL BUDGET

PROJECTS: CAPITAL BUDGET PROJECT # - DESCRIPTION AMOUNT
603210 — VENETIAN BRIDGE RESTORATION $10,100,000.00

Book Page: 58 Funding Year: FY 2014-15 Proposed
Budget and Multi-Year Capital Plan.

6804790 — RENOVATION OF THE TAMIAMI SWING $3,864,130.00
BRIDGE

Book page: 64 Funding Year: FY 2014-15

Pending reallocation through significant modification

CAPITAL BUDGET PROJECTS TOTAL: | $13,064,130.00
PROJECT
TECHNICAL
CERTIFICATION
REQUIREMENTS: CODE DESCRIPTION
3.02 HIGHWAY SYSTEMS — HIGHWAY DESIGN
(LEAD A/E CONSULTANT)
3.03 HIGHWAY DESIGN ~ BRIDGE DESIGN
(LEAD A/E CONSULTANT)
3.09 HIGHWAY SYSTEMS — SIGNING, PAVEMENT
MARKING, AND CHANNELIZATION
3.10 HIGHWAY SYSTEMS ~ LIGHTING
3.12 HIGHWAY SYSTEMS ~ UNDERWATER
ENGINEERING INSPECTIONS
6.01 WATER AND SANITARY SEWER SYSTEMS —

WATER DISTRICBUTION AND SANITARY SEWAGE
COLLECTION AND TRANSMISSION SYSTEMS

9




Honorable Chairman Jean Monestime
and Members, Board of County Commissioners

Page No. 4

SUSTAINABLE
BUILDINGS
ORDINANCE:
(1.O. NO. 8-8)

PROPOSALS
RECEIVED:

CONTRACT
PERIOD:

9.01 SOILS, FOUNDATIONS AND MATERIALS TESTING
— DRILLING, SUBSURFACE INVESTIGATIONS AND
SEISMOGRAPHIC SERVICES

9.02 SOILS, FOUNDATIONS AND MATERIALS TESTING
— GEOTECHNICAL AND MATERIALS ENGINEERING
SERVICES

9.03 DELETED VIA ADDENDUM

10.01 ENVIRONMENTAL ENGINEERING - STORMWATER
DRAINAGE DESIGN ENGINEERING SERVICES

15.01 SURVEYING AND MAPPING — LAND SURVEYING

15.03 UNDERGROUND UTILITY LOCATION

16.00 GENERAL CIVIL ENGINEERING

Did the Notice to professional Consultants contain Specific Language
requiring compliance with the Sustainable Buildings Program? N/A

Step 1: Three (3) Proposals on August 13, 2014
Step 2: Three (3) Proposals on October 23, 2014

330 calendar days - for all work required by the Contract Documents
with Substantial Completion occurring within 270 days from the Notice
to Proceed :

IG FEE INCLUDED IN
BASE CONTRACT: Yes

ART IN PUBLIC
PLACES:

BASE ESTIMATE:

BASE CONTRACT
AMOUNT:

No

$7,670,318.00 — The base estimate utilized for the project's
procurement was prepared by a County consultant and reviewed by
County professional staff. Based on the discrepancy between the
base estimate versus the bids received, the County consultant
revisited the original estimate and confirmed that the values utilized
reflected historical pricing for similar work at the time the estimate was
prepared. The difference in price can be attributed to the availability
of resources and materials due to the noticeable increase in
construction activities throughout Miami-Dade County and elsewhere.

Design - $1,250,000.00
Construction - $9.871,000.00
Total - $11,121,000.00
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CONTINGENCY
ALLOWANCE:
(SECTION 2-8.1
MIAMI-DADE
COUNTY
CODE)

TOTAL DEDICATED

ALLOWANCE:

TOTAL AMOUNT:

JYPE PERCENT AMOUNT COMMENT
Design 10% $125,000.00

Construction 10% $987.100.00

Total $1,112,100.00

$200,000.00 {Drainage)

$12,433,100.00

Track Record/Monitor

SBD HISTORY OF
VIOLATIONS:

EXPLANATION:

None

- Due to the structural condition of the Bridge, and the need for

expedited repairs, on May 20, 2014 the Board approved Resolution
No. 468-14 which waived competitive bid selection requirements,
including all protest procedures, and granted the County Mayor the
authority to enter into a contract for design-build services.

A two-step selection process was utilized for this design-build
solicitation, Step 1 — Evaluation of Qualifications and Step 2 —
Evaluation of Technical and Price Proposal. Based on the resulis of
this process, GLF was recommended for award.

The Capital Improvements [nformation System (ClIS) database lists
no awarded contracts for GLF.

Following full execution of this Contract, the project will be assigned to
Mr. Luis Baldo and Mr. Leo Salguiero, PWWM, for project oversight.

SUBMITTAL DATE: Step 1 - August 13, 2014. Step 2 - October 23, 2014

ESTIMATED NOTICE

TO PROCEED:

PRIME
CONSULTANT:

COMPANY
PRINCIPALS:

COMPANY
QUALIFIER:

COMPANY EMAIL

April 6, 2015
GLF Construction Corporation
Francesco Senis; Joseph Beaird; Vincent Persiani; Ernest Howard;

William Junkin; Miles Michael

Francesco Senis and Michael Miles

S
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ADDRESS:

COMPANY STREET

ADDRESS:

COMPANY CITY-
STATE-ZiP:

YEARS IN
BUSINESS:

PREVIOUS
CONTRACTS WITH
COUNTY IN THE
LAST FIVE YEARS:

SuB
CONSULTANTS:

DUE BILIGENCE:
{(Pursuant to
R-187-12)

MINIMUM
QUALIFICATIONS
EXCEED LEGAL
REQUIREMENTS:-

REVIEW
COMMITTEE:

APPLICABLE
WAGES
(RESOLUTION
NO. R-54-10):

REVIEW
COMMITTEE
ASSIGNED
CONTRACT
MEASURES:

jbeaird@glfusa.com

80 SW 8 Street, Suite 2201

Miami, Florida 33130

19

According to the Firm History Report as provided by the Small
Business Development Division (SBD), the contractor has not been
awarded any confracts.

T.Y. Lin International; New Millennium Design Consultants, Inc.; Keith
and Schnars, P.A.; EBS Engineering, Inc.; Erdman Anthony of
Florida, Inc.; Underwater Engineering Services; Professional Service
Industries, Inc.; Manuel G. Vera & Associates, Inc.; Hadonne Corp.; E
Sciences, Incorporated

Due diligence was conducted in accordance with ISD’s Procurement
Guidelines to determine Design-Builder responsibility, including
verifying corperate status and that there are no performance or
compliance issues. There were no adverse findings relating to
Design-Builder responsibility.

Yes — the Design-Builder and sub-consultants as identified met the
qualifications requirement stipulated by the Request for Design-Build
Services for the Design-Build team.

Signoff Date: July 15, 2014

Yes

TYPE GOAL COMMENT

CSBE Trade Set-Aside: Pavement Markings and Traffic
Signage (Pro Striping USA Corp. a
certified CSBE firm)

o
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MANDATORY
CLEARING
HOUSE:

CONTRACT
MANAGER:

PROJECT
MANAGER:

Background:

CWP  Not Applicable

Yes

Alejandro Martinez-Esteve, RA, LEED AP (305) 375-2097
: Alexm@miamidade.qgov

Leo Salguiero (305) 375-1202 Salgul@maimidade.gov

The Causeway is listed in the National Register of Historic Places,
and the Cities of Miami and Miami Beach have also designated the
Causeway as a local historic landmark. The Causeway follows the
original route of the Collins Bridge, a wooden structure built in 1913,
and consists of a series of 12 bridges spanning the 11 man-made
Venetian Islands. The 12 current bridges were built in 1927, with ten
{10) bridges being fixed low-level arch bridges, and the remaining two
(2), bascule bridges with concrete arch approach spans. The West
Venetian Bascule Bridge was partially rebuilt in the 1990’s by FDOT.
At that time however, the 730 feet of bridge being targeted with this
item were not replaced and was only partially repaired. The County
followed up with similar needed repairs in 2007.

As referenced in my Memo to the Board dated April 11, 2014,
temporary steel plates have been installed to address damage to the
Bridge's deck and, as a preventative measure, in other areas
identified during inspections by PWWM staff and an FDOT bridge
inspection consultant. Additionally, signage was installed reducing
allowable loads as a result of load ratings conducted by FDOT.
Specifically, these new load ratings increased weight restrictions from
15 tons to 11 tons on all bridges except the Bridge which was posted
at five (5) tons and the easternmost Bridge (No. 874481) on the
Causeway which was posted at sixteen (16) tons.

As such, the need to expedite the replacement of the affected
segment of the Bridge is critical to avoid any further damage to the
Bridge deck and the associated cosis for temporary repairs, and
impacts to the travelling public. Additionally, current conditions limit
access to commercial, mass transit, and emergency vehicles, which
could potentially be exacerbated by further delays. Finally, the
Causeway provides the sole ingress and egress route for area
residents and a valuable access point between the mainiand and City
of Miami Beach for both recreational and commercial ventures.
These conditions and the scope of work and timeline for the
replacement have been coordinated with the Cities of Miami Beach
and Miami, the Coast Guard, and the Venetian Island Homeowner's
Associations.

"t
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MEMORANDUN [

DATE: October-30, 2014

TO: Miidm Singer;. Agsteaiit Diredtor
Internal Services Departiment

FROM; Giary Flartfisld Divédtor
Smell Business Development
Intéfnal Services Departmett

SUBJECT:  Complignee Review -
Design/Build Project No. DE14-PW W01

Design-Build Servities for the Venstion Chiiseway Bridge Rihigbilitation, Bridge No. 874459

Small Business Developmetit-(SBD); a Divislon ofthe Intornal Sorvices Department, has completed its review of
fhe Sibject projest for complisnte With the Compiunity Sinall Busihess Entérpilse (CSBE) Progm for
Congirnction Servioss, for fheBvalusfion of the Techniedl-and Price Proposal Phase of the'S election Process (Step

2), The contiact moasute established for this project iy 8 CSBE Tinds Set-Aside for Pavenent Mailings and
TiaffieSignage, '

The Prafessional Seivices Divislott of the Jateral Services Depaitmont had. sybmilited proposals. Bom. Rlowit
Infiastructute Sonth, Cox #1, Munills Construction Management, LLC #2, and GLEF Censtructlon Corporation #3
for comgitianoe review: Pollowing is tie pre-award complitnice stutys and sighmary.

STATUS:

I Kiewit Infrastructute, South;, Co, ' Compliant
2, Nupifla Consfroetion Matimgsment, LLE Cisinpliant
3. GLF Coustruction Corpdration Coripliant

SUMMARY s

Kiewit Tnfrastinofiive Soutl; Co. (1), submitied this required Sehednte. of Intent Affidgvit (SOLSBE 400)
Softimittiig to Btllize verdfied CSBE. firin P & J BHiping, Ino to perform Paveptent Magkings: andd Signage at
T00%, P & J'hat confitmed this information by signing the-Schedule of Tutent Affidavit:

iewlt Infrastractuie South, Co. has-falfilled the submittal requitements Tor the: build portion »f this solicitailon
and-is thetefore ivoetnplisnte with fhe CSRE Prograi requirements.

Muuilla Consiruction Management; TLC (#2), submiited tho requived iSchedile-of Tntent. Affidavit tSOL-SBD
400) cpmmitting to vilize gertitied CSBE -t Lings Unlimited, Irie; to peiforin Stripiiig and Biiags at 100%,
Lines Unlimited has confirmed thik information by sigining the Selieduls of Intent Affidavit,

Mutifila, Gonstitiotfon. Manazement, LLC: has falfillat the subinittal requirsments fot the build portion of fhds
soligitation and isthersfore in compliance with the CSBE md CBE Program reyuitements,

GLF Construction Corporation {#3); submitfed. the .r_pi;:uired Schedule of Intent Affidavit: (SOESHD 400
comriliting teutllize cerlified CSITfitm Pro Striping USA Corpi fo perform Road Sirlping and Road Signage ut
160%. Pro Striping has contisied this information by sigiing the.Schedule of lutent Affidavit

GLE Constrastion Corporation has fulfilled the subimittal toquiments forthip buitd portion this solicltstion and iy
therofote in compliatice with thé:CIBE Projram tequirehonts, '




Comptlence Memorandum
Project No, DRI4-PWWiM-0]
Qetober 30, 2014

Page 2

SBD heve verified that the aforementioned firms are not fisted on the Goal Deflelt Malke-Up Report a3 of October
1, 2014, Additionally, a review of the History of Violations Report as of Octobet 24, 2014 confirms that the
aforementloned firms have no opexn violations,

Please note that SBD staff only reviewed and addressed comphiance with the CSBE program. The
Professional Services Division of the Internal Services Department js responsible for any other issues that
may exist,

Showld you have any questions or need any additional information, please do not hesitate to contact Vivian O,
Walters, Jr. at (305) 375-3138,

GH: vow
o Amelia Cordova-Jimenez, ((SD-PSD)

Traci Adams-Parish, (ISD-8BD)
File




FY 2014 - 15 Adopted Budget and Muiti-Year Capital Pian

N 97 AVENUE FROM KW 58 STREET TO NW 70 STREET PROJECT# 604770 )
DESCRIPTION:  Widan from two o four lanes
LOCATION:  Road Impact Fee Distret 01 District Located: 12
Dorgd District{s) Served: Countywlde
REVENUE SCHEDULE: PRIOR 204415 201546 201647 201748 201849  2019:20 FUTURE TOTAL
Road Impact Fees 200 200 5,600 8 G il 9 il 5,800
TOTAL REVENUES! 200 200 5,500 [ ¢ ] 0 0 5900
EXPENDITURE SCHEDULE: PRIOGR 2014415 201516 201617  2017-18  2M849 201920 FUTURE TOTAL
Planning and Deslgn 200 200 0 0 0 0 0 0 408
Construction 0 0 5,500 0 0 0 0 0 5,500
TOTAL EXPENDITURES! 200 200 5,500 0 a 0 0 0 5,900
RENOVATION OF THE TAMIAN SWING BRIDGE PROJECT #: 604790 A~
DESCRIPTION:  Replace the existing swing bridge with a single teaf bascule bridge
LOCATICN: 2000 S River Dr District L.ocated, 5
City of Miaml District(s} Served: Countywida
REVENUE SCHEDULE: PRIOR 24415 201516 20167 ©°2017<18 201816~ 2018-20  FUTURE TOTAL
FOOT Funds 16,600 -0 0 0 0 i ] 0 16,000
Road lmpact Fass 50 0 0 0 0 0 0 0 50
8BC GOB Financing 0 0 - 15547 0 il 0 0 0 45,547
BHC GOB Serdes 26088 <926 0 2 9 2 0 0 9 926
BBC GOB Seres 2008B-1 - 963 0 0 b 0 0 0 g 963
BBC GOB Serles 2011A . 265 0 q 0 0 0 0 ¢ 255
BBG GOB Series 2013A "853 0 0 0 ] 0 0 0 453
BBC GOB Series 2014A . 858 0 0 0 0 0 0 0 856
TOTAL REVENUES: 18,503 0 15,547 i 9 0 0 0 35,050
EXPENDITURE SCHEDULE: PRIOR 2014-15 2015-18 2018417 201718 2018419 2018-20  FUTURE TOTAL
Plenning and Deslgn 2,408 0 H 0 0 0 0 0 2,408
Construction 790 16,000 15,547 0 "0 0 0 0 32,337
Project Administration 305 0 0 0 0 0 0 0 305
TOTAL EXPENDITURES: 3503 16000 15547 0 0 0 0 0 35,050
RESURFACE ARTERIAL STREETS - ROAD IMPACT FEE DISTRICT 08 PROJECT #: 604810 )
DESCRIPTION:  Resurface arterial sireets to Include paving, widening, drainage, and striping
LOCATION:  Road tmpact Fee Distrct 08 Dislrlct Located: 4,5
Various Sites District(s} Served: 45
REVENUE SCHEDULE: PRIOR 201445 201516 201617 201748 201841 204920 FUTURE TOTAL
Road Impact Fees 2,009 754 359 396 . 4N 428 0 0 4,385
TOTAL REVENUES: 2,009 754 359 396 411 426 0 0 4,355
EXPENDITURE SCHEDULE: PRIOR 2014415 2015418 2617 201718 201819 201820  FUTURE TOTAL
Constrycion Z,009 754 359 398 414 428 § 0 4,355
TOTAL EXPENDITURES: 2,008 754 359 398 a1 426 ¢ ¢ 4,355
64




FY 2014 - 15 Adopted Budget and Multi-Year Capital Plan

TRAFFIC CONTROL DEVICES - SIGNALIZATION ROAD IMPACT FEE DISTRICT 03 PROJECT # 603120 L)
DESCRIPTION:  nstall turn bays and other operatlonal intersection Improvements to Increase vehlcular traffic capaclly and aafety
LOCATION;  Road impact Fee District 03 District Locatad: 1,2,4,12,13
Various Sites Districl(s) Sevsd; 1,2,4,12,13
REVENUE SCHEDULE: PRIOR 201415 2546 2016417 201718 201841% 201920  FUTURE TOTAL
Road Impact Fees 538 647 482 581 1,158 1,210 & ¢ 4,626
TOTAE REVENUES: 538 647 482 591 1,158 1,210 0 ¢ 4,826
EXPENDITURE SCHEDULE: PRIOR 2014415 204516 201817 201748 201819 2019-20 FUTURE TOTAL
Consfruction ‘ 538 647 482 591 1,158 1,210 0 1} 4626
TOTAL EXPENDITURES: ' 538 847 482 5% 4,158 1,210 0 4 4,626
WIDEN SW 312 STREET FROM SW 177 AVENUE TO SW 187 AVENUE PROJECT # 603130 A )
DESCRIPTION:  Widen road from iwo 1o five lanes on one mile of roadway
LOCATION:  8W 312 8t from SW {77 Ave to 8W 187 Ave District Located: 4
Homestead District(s) Served: 8§
REVENUE SCHEDULE: PRIOR 201415 2015-16 " 201847 201718 201819 2019-20  FUTURE TOTAL
Peopie's Transpartation Plars Bond H 443 3,280 2,000 il 9 0 0 5723
Program
Charter County Transit System Surtax 11 & 0 0 G ¢ & | 11
TOTAL REVENUES: 11 443 3,280 2,000 0 6 1 0 5734
EXPENDITURE SCHEDULE: PRIOR 201415 201518 201647 201718 201819 2019-20 FUTURE TOTAL
Planmning and Deslgn H 443 0 0 0 0 o - 0 454
Construction i 0 3,280 2,000 0 0 0 1] 5,280
TOTAL EXPENDITURES: 1 443 3,280 2,000 9 il il 0 5,734
VENETIAN‘EIREDGE RESTORATION PROJECT #: 603210 )
DESCRIPTION:  Replacement of the westemimaost 730 feet of the West Venetlan Basculs Bridge on the Venetian Causeway
LOCATION:  Venatian Causeway District Located: 3
Clly of Miaml Distici(s) Served: Countywide
REVENUE SCHEDULE: PRIOR 2014-i5 2015416 201617 2047418 2018-19 201920  FUTURE TOTAL
BBC GOB Financing 0 10,002 1 0 0 0 0 8 10,002
BBC GOB Series 2014A g8 0 0 0 0 0 t L 48
TOTAL REVENUES: 98 40,002 0 0 0 0 0 ¢ 10,100
EXPENTTURE SCHEDULE: PRIOR 201415 201546 201647 2748 201819 201920  FUTURE TOTAL
Planning and Design 5 450 0 0 ¢ 0 0 ] 500
Construction A8 9,552 9 [} 8 & 0 0 5,600
TOTAL EXPENDITURES: 9% 10,002 0 0 0 ¢ 0 0 10,100
58



Small Business Development Division
Project Worksheet

Project/Contract Title: DES!GN-BUILD SERVICES FOR THE VYENETIAN CAUSEWAY BRIDGE Received Date: 07/02/2014
REHABILITATION, BRIDGE NG, §74459

Project/Contract Ne: DB14-PWWM-0] (BUILD) Funding Seurce:

Department: PUBLIC WORKS DEPARTMENT GOB

Estimaled Cost of Project/Bid: $7,872,349,00 Resubmnitinl Date(s):

Deseription of Project/Bid; To establist s desian-build contract for daslgn snd sonstmetion servides necessazy (o rehubilitele the western portian of Bridge No.

R4S Venedian Causeway In Miami-Dade County, by removing and disposing, {in an artificial reof), upproxiomely 730« ¥ of the
bridge's westermaost supolalraelure nnd substricture Iesween the firss uhulmsent and the pxpansion jrivs f the expunsion jolntat the
end of the cuatilevered henms, and replacing with a new complete bridge sup tore sud sub-superstoicture meeting the
reguitements of the eontrat dovuments.

e VEsvsives Ricqwmandation

Measure Progiam Goal Percent

! Trade Set Aside csBe :
f No Measure SHE ;

v , . eagons far Recommendation

f Ananalysis of the factors contnined in Section VID of Implementing Order 3-22 lndicates that the foltowing recnounendation s
{ appropriste: Trade Sct-Aside: Pavenent Markings and Traffic Signage

)

1
i BBE NO MEASURE- BID WAIVER
i

CWP Not Applieable: Notin DTA
!

i Trade Category: 237310-Highway, Street, And Bridge Construction; 2382 10-Electrical Contractors And Other Wiring Installation
{ Contragtors; 238990-All Other Specinity Trde Conlractors

: I i = =
§ % of Hems i
' Subtrade Cat, Estimated Value to Base Bid  Availability |
; ~Eh KL ;
! SBE ;
i Highway, Streel, aad Bridge Construction CSBE o0 |
! i
| i
! i
’ i
Total] !
e e — e e e L RS Ctnionme B it anam 4
Living Wages: YES [m] HNO [X} Highway: YES [wnw! NO _}Em Heavy Construction: YES [}ﬂ NO [_
Responsible Wages:  YES [X | NO 1 Building: YES [} NO{X |
Responstble Wages and Bengfits applies to ol construetion profeets over 100,000 theat do vot utiiize federal fund, For federally furded profects,
unless prohibited by federal or state law or disallowsd by o govermmental finding souree, the HIGHER wagy betwert Davis Bacon and Responsible
Wages and Benefits shall apply.
R T “REVIEW. RECOMMENDATION . :
e e R . s e e e e b
| 'Fier 1 Set Aside Fier 2 Set Aside [
i .
P SetAstde e Leveldo Levet 2. Level 3 e -
i i
i
' Trade Set Aside (MCC) ' Goal Bid Prefersnce o . t
i .
| : :
' No Mensure Deferred Selectign Factor .. :
1 et 5
: ( ol
: CWEP  mmrae - o g e /5 /{/ ~
; i
+ R e e p—

DRDROON0 20701
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i
i
i
i

Project/Contract Title:

Profect/Contract No:
Department:

Lstimated Cost of Project/Bld:
Description af Project/Bid;

Small Business Development Division
Project Worksheet

DESIGN-BUILD SERVICES FOR THE VENETIAN CAUSEWAY BRIDGE
REHABILITATION (BRIDGE NO. §74459)

Received Date: 07/14/2014

DR14-PWWM-01 (DESIGN) Funding Source;
PUBLIC WORKS DEPARTMENT GOR

. . H N
£565,000.00 Resu_bqﬂttal Datels):
Toestabilsh o design-buid confimel for design and eosstruction serviees necessary (o rehabifitate the western poaton of Rridge No.

K744 5% Vonetinn Causewsy in Miaml-Dade County, by rempving aud dispostng, (It an aetitivial roel), approximately 7307 - 8" ol the

Wridge’s wostommast superstrueinre and substrtars between the first shulment and the expansion joint at the acpansion joint st ike

end of the centlievered boams, snd replacing With & now complote bridge supiskuchlre and suiksupensiruehieg meeting the

requirements of 1o confract docsments,

T T T ‘Measiires Recommendation 3
O )bl —
! Measure Program Goal Percent ;
; No Measure g !
i "igngons for Reeommendation _ o
| A

!
: SIC 871 - Arehliceturnl and Engineering Services
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Memorandum

Date: November 4, 2014

To: | ester Sola, Dirsctor
Internal Ser\ﬂc:es Department

o T e
Throughy Miriar Singer, CRPO, St. Assistant Dire or%\v——

Internal Seplice partme .

ﬁgm :ev -
airperson, &
/‘

Subject; NEGOTIATION AUTHORIZATION
Miami-Dade Public Works and Waste Management Department
Dasign-Build Services for ifie Vanetian Causeway Bridge Rehabilitation,
Bridge No. 874458
1SD Project No. DB14-PYWWM-01

\;;,W

From;

'r@%@é"l YE Consultant Selection Coordinator
Bfitive Selection Committee

The Compet;tlve Selaction Committee (CSC) has completed the evaluation of the proposals
submitted in résponse fa the referenced Project and the guidelines published in the Reguest for
Design-Build Services (RDES).

1SD Project No.: DB14-PWWM-01

Project Title: Deslgn-Build Services for the Vénetian Causeway Bridge Rehabilitation, Bridge
No, B74458

Scope of Services Summary: Work urider this Contract includes fumnishing of all professional
servlces, supervision, labor, materials; tools, edquipment and performing all operations required
to construct the Work in accordance. wlth the Contract Documents.

Work Includes -all design and constructaon services necessary to rehabilitate the westernmost

portion of Bridge No. 8744598/Venetian Causeway in Miami-Dade County by removing and.

disposing, in an artificial reef, of approximately 730'-0° of the bridge's westernmost

.superstructure and substructure incliding the first -abutment, existing bulkhead, and the.
expansion joirt at the end of the cantilevered beams; and replacing with a new complete bridge

superstructure; substructure, apptoach madway, and lighting meetfing the. requirements of the
Contract Documents. All work shall be performed during a full closure of the Causeway bridge.
Work includés but is .not limited to providing all geotechnical, survey, permits, and all other
design services in accerdance with the latest AASHTO, Cotinty, arid FDOT design standards,
necessary to produce the tequired construction dacuments engineering plans, traffic control
ahd maintenance of traffic plans {including signhs, varidble message boards, and markings: to
detour traffic); project permitting; public involvement plar; and all project coerdination;

The Venetian Causeway is on the National Reg[ster of Historic Places. The DESIGN-BUILDER
must coordinate #ie Work with all applicable agericiés, -obtain thelr written approval of the work,
and provide a new bridge superstructure and substructure that preserves and matchés all
historic aspects and bridge charagteristics of the existing strictures while meeting all current
standards as -specified in the Contract Documents, This Includes all necessary work -and
foatures necessary to neatly-integrate the Work with the portions of the bridge and roadway that
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Negotiation Authorization ' . .
Miami-Dade Public Works and Waste Management Department
1SD Project No. DB14-PWWM-01

remain.

Term of Contract: One Design-Build Agreement will be awarded under this soficitation. The
Design-Build Contract duration shall not exceed three-hundred and thirty (330) calendar days
for all work required by the Confract Documents with Substantial Completion occurring within
two-hundred and seventy (270) days from Notice to Proceed. The projected Contract estimate
developed by PWWM for this project is seven million, six-hundred and seventy thousand, three-
hundred and eighteen dollars ($7,670,318).

Community Small Business Enterprise Measure:

On July 2, 2014, the Internal Services Department, Small Business Development Division of the
Internal Services Depariment, established that a Community Small Business Enterprise (CSBE)
sub-contractor Trade Set-Aside Measure be applied to this project for pavement markings and
traffic signage {construction pottion only).

Request to Advertise (RTA) Stamped by the Clerk of the Board (COB): May 20, 2014,
Resolution No. 468-14

Selection Process: A two-step selection process was utilized for this design-build solicitation,
Step 1 — Evaluation of Qualifications, and Step 2 — Evaluation of Technical and Price Proposals.
Step 1 is the evaluation of the design-build team’s qualifications based on their proposals. Step
2 is the evaluation of competitive technical and price proposals for firms deemed responsive
and responsible at Step 1,

STEP 1

The Step 1 process is the evaluation of qualifications of the teams, Such qualifications included
references for simllar types of projects and qualifications of the team to include the Deslgn-
Builder, lead constructors, lead designers, design team's technical certification and pre-
qualification, General Contractors' licenses for the Design-Builder, Design-Builder's safety
record, assurance in meeting the CSBE measure, the Design-Builder's capability to provide a
payment and performance bond, and acknowledgement of insurance coverage.

Step 1 Proposals: Three proposals were received by the COB on August 13, 2014.
Name of Proposer(s): Please refer to the attached List of Respandents (LOR).

CSBE Compliance Review for Step 1: The August 18, 2014 CSBE compliance review memo
issued by the Small Business Development Division of the Internal Services Department
indicated that the three proposers were compliant in assuring their commitment to meet the
CSBE Set-Aside Measure established for this project,

Step 1 Evaluation: On August 25, 2014, the CSC evaluated two of the three proposers based
upon the criteria noted in the RDBS, GLF Construction Corporation (GLF) was originally found
in non-compliance with the pre-qualification requirements listed in the RDBS. Underwater
Engineering Services (UES), a sub-consuitant to GLF, was not pre-qualified at the time of Step
1 proposal submittal, as required by the RDBS, As a result, UES was unable to render the
underwater engineering services assigned to their company. A thorough review of the GLF
praposal revealed that none of the identified team members were appropriately pre-qualified

0"
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Negotiation Authorization

Miami-Dade Public Works and Waste Management Depariment
[SD Project No. DB14-PWWM-01

and technically certified to render said services. As a result, GLF was disqualified from Step 1
evaluation,

Upon further review, 1SD, in consultation with the County Attorney’s Office, instructed staff to
reconvene the CSC in order to determine if GLF should be included in the Step 2 evaluation.
The GSC was reconvened on October 6, 2014, and voted fo advance all three proposers, GLF,
Kiewit Infrastructure South, Co. (Kiewit), and Munilla Construction Management, LLC d/b/a/
MCM (MCM), to Step 2 evaluation of technical and price proposals.

Step 1 Results: See attached Reconvened Step 1 Tabulation Report.

STEP 2
The Step 2 process is the svaluation of competitive Technical and Price Proposals from those
advancing firms who choose to offer a responsive and responsible proposal.

Step 2 Proposals: The three firms provided technical and price submittals on Oclaber 23,
2014,

CSBE Compliance Review: The, October. 30, 2014, CSBE compliance review memo issued
by the Small Business Development Division of the Internal Services Department, indicated the
three proposers were responsive to the CSBE Set-Aside Measure established for this project.

Step 2 Meeting: A summary review of the technical proposals submitted by the three
respondent firms was presented by PWWM and the Design-Criterla Professional (DCP). Both
PWWM and the DCP advised that all three firms met the Step 2 requirements noted in the
RDBS. ‘

The CSC evaluated Kiewit, GLF, and MCM. Upon completion of the evaluation, the technical
scores were as follows: Kiewit — 446 point, MCM ~ 424 points, and GLF — 411 points, Price
envelopes were then apened. The base proposal confract prices are as follows: MCM -
$18,343,210.00, Kiewit —~ $17, 097,200.00, and GLF — $11,321,000.00.

The final ranking was determined by dividing the technical score by the bid amount to yield an
Adjusted Bid. An Adjusted Bid is an evaluation process where proposals are evaluated and
assigned point values in accordance with established criteria in the solicitation. The qualitative
aspects are scored and totaled on a scale of 1 to 100 points, per CSC, and the recommended
firm is selected by dividing the price by the technical score to yield an Adjusted Bid. The firm
with the jowest Adjusted Bid was GLF. Therefore, the final ranking was as follows:

GLF — 1% Place Rank
Adjusted Bid — 27,545.01

Kiewit — 2 Place Rank
Adjusted Bid — 38,334.53

MCM — 3 Place Rank
Adjusted Bid — 43,262,29

Step 2 Results: See attached Step 2 Tabulation Report.
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Miami-Dade Public Works and Waste Management Department
ISD Project No. DB14-PYWWM-01

Request for Appointment of Negotiation Committee: Pursuant to Section 2-10.4 {(6) of the
Code of Miami-Dade County, 1SD hereby requests the County Mayar or his designee approve
the following Negotiation Committee, for the purpose of negotiating one design-build agreement
for this solicitation with the top ranked firm:

Negotiation Committee
Amella M. Cordova-dimenez, ISD, Non-Vating Chairperson
Antonio Cotarelo, PWWIV :
George Navarrete, PROS
Franklin Stirrup, MDAD

Technical Advisors
Marcos Redondo, PWWM
Bassam Moubayed, PWWM
Gaspar Miranda, PYWWM

Request for Authorization to Enter Negotiations: Pursuant to Section 2-10.4 (6) of the Code
of Miami-Dade County, it is hereby requested that the County Mayor or his designee approve
the selection of the following firms for negotiations. See below:

SELECTION FOR DESIGN-BUILD NEGOTIATION
ONE AGREEMENT WITH A CSBE SUB-CONTRAGTOR
TRADE SET-ASIDE MEASURE FOR PAVEMENT MARKINGS AND TRAFFIC SIGNAGE

GLF Construction Corporation
The following firms will serve as the alternates:
Kiewit Infrastructure South, Co.
Munilla Construction Management, LLC d/b/a MCM

Pursuant to the Cone of Silence legislation includad in the Conflict of Interest and Code of
Ethics Ordinance, and Section 2-11.1 of the County Code, the County Mayor or his designee
will report to the Board of County Commissioners any of the following instances:

s When negotiations do not commence, or other affirmative action is not taken, within 30
days of the Competitive Selection Committee's recommendation.

e When the County Mayor or his designee’s recommendation fo award or reject is not
made within 90 days from the date of the Competitive Selection Committee’s
recommendation. - '

If approved, the Negotiation Committee is to proceed with the contract negotiations pursuant to
Section 8 of the above-mentioned Code, and submit the signed contract ready to be presented
to the BCC for final approval no later than 60 days from the date of this memorandum. Should
negotiations fail with the first ranked firm, approval is requested by way of this memorandum to
initiate negotiations with the second ranked firm. : . '

If a satisfactory agreernent cannot be reached within the above noted timeline, a report is
required to be prepared fully explaining all problems resulting from the negotiations.,
negotiations are proceeding within a reasonable timeframe, then negotiations are to continue

1§
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and.the report is to be submitted upon completion. The final contraat and report should be sent
to this office. .
Authorization to negqﬂ)te_ Is:

P endy [ VY ,,/g/¢
ﬁﬁproved J [ / Déte

Attachments:

1. List of Respondents

2. Reconvened-Step 1 Tabulation Repart
3. Step 2 Tabulation Report

¢ Alina’T, Hudak, Deputy Mayor
Clerk of the Board of County Commissioners
Competitive Selection Commitfee




Submittal No:

Prime Name:
Trade Name:

MIAMI DADE COUNTY
JINTERNAL SERVICES DEPARTMENT

e e U DL OF RESPONDENTS | oI L el
ISD Project Name: Design Bulld Services for the Venetian Causew ay Bridge Rehablitation, Bridge No. 874459

" ISD Projest No.: DB14-PWWM-01
Measures: CSBE Sub-Contractor Trade Set-Aside for Pavement Markings and Trafflc Signage

Number of Agreements; 1

Contritct Type: DESIGN BUILD
Submittal Date: 08/13/2014

1
KIEWIT INFRASTRUCTURE SOUTH, CC.
KIEWTT SOUTHERN COMPANY

Subs Name

o e Ao T m

Submittal No:
Prime Nameo?
Trade Name:

. HARDESTY & HANOVER, LLC

. HAZEN AND SAWYER, P.C.

. GEOSOL,; INC.

. MARLIN ENGINEERING, INC.

. COASTAL SYSTEMS INTERNATIONAL, INC.

A.H. BECK FOUNDATION CO,, ING.

. CASEATLANTIC COMPANY
. APPLIED FOUNDATION TESTING, INC.

2
GLF CONSTRUCTION CORPORATION

Subs Name

. a'
b.

o ae

= ra

pmer_dpm_project_team

TY. LIN INTERNATIONAL

NEVY MILLENNIUM DESIGN CONSULTANTS,
ING.

KETTH AND SCHNARS, P.A,

. EBS ENGINEERING, INC,
. ERDMAN ANTHONY OF FLORIDA, INC., .

UNDERWATER ENGINEERING SERVICES

PROFESSIONAL SERVICE INDUSTRIES, INC.

MANUEL G, VERA & ASBOCIATES, INC.
HADONNE CORP.
E SCIENCES, INCORPORATED

YV (34/26/2005

Prime Local Preference: Yes
FEIN No.: " 470530367

Trade Name

Subs FEIN No.
4530310854
132004652
650897386
650279601
$50543399
741202926
522067962
593417187

Prime Local Preference: Yes
FEIN No.: 650394080

Trade Name

S G PINNEY & ASSOCIATES,
INC.

. Subs FEIN No,

941598707
204800247

591406307
650492113
200030234
592405375

370962080
5017441639
651089850
593667002

Page 1 0of2




MIAMI DADE COUNTY
INTERNAL SERVICES DEPARTMENT

" LIST OF RESPONDENTS

13S0 Project No.: DB14-PWWM-01
Measures: CSBE Sub-Contractor Trade Set-Aside for Pavement Markings and Traffic Signage
Number of Agreements! 1
Contract Typa: DESIGNBUILD
Submittal Date: 08/13/2014

Submittal No: 3 Ptime Local Preference: Yeos
Prime Name: MUNILLA CONSTRUCTION MANAGEMENT, LLC FEIN No.: 592373403
Trade Name: MCM/ MAGNUM CONSTRUCTION MANAGEMENT CORP,

Subs Name Trade Name : Subs FEIN No.
a, NETWORK ENGINEERING SERVICES, BOLTON, PEREZ AND 650789352
INC./DBA BOLTON, PEREZ & ASSQCIATES ASSOUCIATES
b. A & PCONSULTING TRANSPORTATION 650770883
. ENGINEERS CORP, '
¢. MANUEL G, VERA & ASSQCIATES, INC. 591741639
d. MARLIN ENGINEERING, INC, 650279601
e. TIEERRA SOUTH FLORIDA, ING 200282450
f. E SCIENCES, INCORPORATED : 583667002
g. CUNNINGHAM GROUP, INC. 650818493
prer_dpm_project_team  V04/25/2006 . : Page 2 of 2

A
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TO: Honorable Chairman Jean Monéstime DATE: March 3, 2015
- and Members, Board of County Commissioners

FROM: R.A. as, Jr. SUBJECT: Agendaltem No.-8(1L) (1)

County Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weelks notification fo municipal officials required prior to public
hearing : ‘

Decreases revenues or increases expenditures without balancing budget
Budget required .
Statement of fiscal impact required

QOrdmance creating a new board requives detailed Connty Mayor’s
report for public hearing

No commitice review

Applicable legislation requires more than a majority vote (i.e., 2/3’s ___,
/ 3/5’s ___, unanimous ) to approve
| .

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required

Y




Approved Mayor Agenda Item No. 8(1)(1)
Veto 33-15

Owverride

RESQLUTION NO.

RESOLUTION GRANTING TO THE MAYOR OR MAYOR’S
DESIGNEE ADDITIONAL EXPENDITURE AUTHORITY TO
ENTER INTO A CONTRACT FOR THE REPLACEMENT OF A
PORTION OF THE WEST VENETIAN BASCULE BRIDGE,
AUTHORIZING THE MAYOR OR MAYOR’S DESIGNEE TO
EXECUTE A CONTRACT FOR DESIGN BUILD SERVICES
WITH GLF CONSTRUCTION CORPORATION IN A TOTAL
CONTRACT AMOUNT OF $12,433,100.00 FUNDED WITH
BUILDING BETTER COMMUNITIES GENERAL
OBLIGATION BOND PROGRAM FUNDS, AND RATIFYING
THE CONTRACT IN FURTHERANCE OF RESOLUTION NO.
R-468-14, ALL SUBJECT TO SIGNIFICANT MODIFICATIONS
OF BUILDING BETTER COMMUNITIES BOND PROGRAM
PROJECT NO. 138 — “TAMIAMI SWING BRIDGE” AND
PROJECT NO. 348 — “WEST VENETIAN BASCULE BRIDGE
REPLACEMENT”

WHEREAS, this Board desires to accomplish the purposes outlinéd in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board (1) grants to
the Mayor additional expenditure authority to enter into a contract for Design-Build Services for
the Project entitled “Venetian Causeway Bridge Rehabilitation, Bridge No. 874459” (Project No.
DB14-PWWM-01; Contract No. 20140063) for the replacement of a portion of the West
Venetian Bascule Bridge; (2) authorizes execution of contract for design build services with GLF
Construction Corporation for a total contract amount of $12,433,100 funded from the Building
Better Communities General Obligation Bond funds in substantially the form attached; and (3)

ratifies the contract in furtherance of Resolution No. R-468-14 approved by this Board on

May 20, 2014, in all cases subject to this Board’s approval of significant modifications to Bond

25
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Program Project No. 138 — “Tamiami Swing Bridge” (“Project No. 138”) to reduce its allocation
and Project No. 348 — “West Venetian Bascule Bridge Replacement” to increase allocation by
$3,864,130 of surplus funds from Project No. 138.

The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Jean Monestime, Chairman
Esteban L. Bovo, Jr., Vice Chairman

Bruno A. Barreiro Daniella Levine Cava
Jose "Pepe" Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan
Dennis C. Moss Rebeca Sosa

Sen. Javier D. Souto Xavier L. Suarez,

Juan C. Zapata

The Chairperson thereupon declared the resolution duly passed and adopted this 3 day
of March, 2015. This resolution shall become effective upon the earlier of (1) 10 days after the
date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and
the filing of this approval with the Clerk of the Board.

| MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS
HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Hugo Benitez




DESIGN-BUILD SERVICES AGREEMENT FOR THE
VENETIAN CAUSEWAY BRIDGE REHABILITATION
(BRIDGE NO. 874459)

ISD Project No.; DB14-PYWWM-01
PWWM Project No.: 20140063

DESIGN-BUILD SERVICES AGREEMENT

Made as of the day of in the year 2014,

Between MDC: Miami-Dade County Florida, a political subdivision of the State of Florida,
acting by and through its Board of Gounty Commissioners, hereinafter called
the "County”, which shall include its officials, successors, legal representatives,

and assigns.

and the Design-Builder: Name: GLF Construction Corporation
FEIN: 650394050
Address: 80 SW 8TH ST STE 2201

Miami, FL, 331_30-3003 .

Phone Number: (305) 371-5228 ‘.
Fax Number: {305) 371-8201
E-mail Address: jbeaird@alfusa.com

The term “Design-Builder’ shall include its officials, successors, legal
representatives, and assigns.

The Miami-Dade County and the Design-Builder agree as set forth herein;

2%




Vensfian Causeway Bridge Rehabliliation
{Bridge No. 874453)

1SD Project No.: DB14-PWWM-01
PYWWWM Project No. 20140063
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ARTICLE 1. ABBREVIATIONS AND DEFINITIONS
1.01 General.
A. For the purposes of this Agreement and the varicus covenants, conditions, terms and provisions which foliow,

1.02

1.03

the ABBREVIATIONS and DEFINITIONS set forth below are assumed to be true and corect and are agreed
upon by the parties.

ABBREVIATIONS,
CEi Construction Engineering and Inspection Firm
bCCP Design and Construction Criteria Package
FAC. Florida Administrative Code
FAR Federal Acquisition Regulation
FBC Florida Buiiding Code
FDOT Florida Department of Transportation
FHWA Federal Highway Administration
F.S. Florida Statutes
MDC Miami-Dade County
MDWASD Miami-Dade County Water and Sewer Department
MSTCSD Minimum Specifications for Traffic Contrel Signals and Devices
MUTCD Manual on Uniform Traffic Control Devices
PWWM Miami-Dade County Public Works and Waste Management Department
RDBS Request for Design Build Services
Us.c. Unitad States Code

DEFINITIONS

Wheriever the foliowing terms or pronouns in place of them appear in this Agreement the intent and meaning
shall be interpreted as follows:

Article. The numbered prime division of this Agreement,

Bridge. A structurs, including supports, erected over a depression or over an obstruction such as water,
highway or rallway, or for elevated roadway, for carrying traffic or other moving loads, and having a length,
measured along the center of the roadway, of more than 20 feet between the inside faces of end supports.
A muliiple-sban box cuivert is considered a bridge, where the length between the extreme ends of the
openings exceeds 20 feel. :

Calendar day., Every day shown on the calendar, ending and beginning at midnight. Unless otherwise
stipulated In the Gontract Documents, the term "days” shall be understood as calendar days. |n computing
any period of time prescribed or allowed by this Contract, the day of the act, event, or default from which
the designated period of time begins to run shall not be included. The last day of the period so computed
shall be inciuded uniess if is a Saturday, Sunday, or legal holiday, in which event the period shall run untit
the end of the next day which is neither a2 Saturday, Sunday, or legal holiday. When the period of time
prescribed or allowsd is less than 7 days, intermediate Safurdays, Sundays, and legal holidays shalt be
excluded in the computation.
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10.

1M,

12,

13.

14.

15.

Contract. The lerm “Contract’ means the entire and integrated agreement between the parties thereunder
and supersedes all prior negotiations, representations, or agreements, either written or oral. The Contract
Documents form the Contract between the Department and the DESIGN-BUILDER setfing forth the
obligations of the parties thereunder, including, but not limited to, the performance of the Work and the
basis of payment.

Contract Documents. Documents designated in ARTICLE 6 of the of this Agreement. Includes the
Request For Design Bulld Services (Volumes | and H) with any and all attachments, addenda, and
modifications thereto, the Design Build Agreement, and the plans and specifications which are fo be
developed signed and sealed by DESIGN-BUILDER.

Contract Time. The maximum number of calendar days, including authorized time extensions, allowed for
final completion of all Contract work and requirements, Also called Contract Duration

Contractor. The individual, firm, jeint venture, or company contracting with the Depariment to perform the
work, The word “Contractor” is aiso deemed to include a Design-Build Firm contracling with the
Department for performance of work, including all engineering services and furnishing of materiais.

Controlling Work Items. The activity or work item on the critical path having the least amount of total float,
The controlling item of work will also be referred to as a Gritical Activity.

Department. Miami-Dade County Public Works and Waste Management Depariment.

Design-Builder. The person, firm or corporation selected to perform the work pursuant to this Agreement
and be primarily liable for the acceptable performance of, and payment of all legal debts pertaining to the
Preject. All referances in the Contract Documents to third parties under Contract or control of DESIGN-
BUILDER shall be deemed to be a reference to DESIGN-BUILDER. The DESIGN-BUILDER will be
responsible for the provision, installation, and performance of all equipment, materials, and the DESIGN-
BUILDER is in no way relieved of the responsibility for the performance of all equipment furnished. The
DESIGN-BUILDER shall include a design engineering architecture/staff professional ("Designer" pursuant
io Section 287.055, Florida Statutes (2007).

Design and Construction Criteria Package (DCCP).  Criteria for DESIGN-BUILDER prepared design,
Project Concept Report, Scope of Work and Service, and all other documents attached thereto; and which,
together set forth the criteria for work 1o be provided to complete this Contract. Also referred to as the
Design Criteria Package.

Design Criteria Professional: Miami-Dade County Public Works and Waste Management Department or its
authorized representatives, including but nof limited to the resident Dasign Criteria Professional either
employed or not employed by the County for the provision of profesional architectural or engineering
services in connection with the preparation of the Design Criteria Package and other project related work.
For the purposes of this paragraph, the Design Criteria Professional for this project is Marcos Redonde,
P E., on behalf of the Miami-Dade Public Works and Waste Management Department (FWWM), located at
111 NW 1st Sireet, 15th Floor, Miami, FL 33128.

Enginger. The County Engineer, acting directly or through duly authorized representatives, such
representatives acting within the scope of the duties and authority assigned fo them.

a. Note: In order to avoid cumbersome and confusing repetition of expressions in these Specifications, it
is provided that whenever anything is, or is fo be done, If, as, or, when, or where "acceptable,
accepted, approval, approved, authorized, condemned, considered necessary, contemplated, deemed
necessary, designated, determined, directed, disapproved, established, given, indicated, insufficient,
ordered, permitied, rejected, required, reserved, satisfactory, specified, sufficient, suitable, suspended,
unacceptable, or unsatisfactory,” It shall be understood as if the expression were followed by the words
“by the Engineer,” “io the Engineer,” or “of the Engineer.”

Engineer of Record. The Professional Engineer or Enginesring Firm registered in the State of Fiorida that
develops the criteria and concept for the project, performs the anaiysis, and is responsible for the
preparation of the Plans and Specifications. The Engineer of Record shail be a part of the Design Build
Firm.

Equipment. The machinery and equipment, together with the necessary supplies for upkeep and
maintenance thereof, and alf other tools and apparatus necessary for the construction and acceptable
compietion of the work. )
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18.

17,

18.

19.

20,
21.

22.
23.

24.

25.

26,
21.
28.

29,

30

31

Extra Work. Any "work” which is required by the Engineer to be performed and which is not otherwise
coverad or included in the project by the existing Contract Documents, whether it be in the nature of
additionai work, altered work, deleted work, work due fo differing sile conditions, or otherwise. This ferm
does not include a "delay”,

Highway, Street, or Road. A general term denoting a public way for purposes of vehicular travel, including
the entire area within the right-of-way.

Holidays, Days designated by Miami-Dade County as holidays, which include, but are not limited to, New
Year's Day, Martin Luther King's Birthday, ‘President's Day, Memorial Day, Independence Day, Labor Day,
Columbus Day, Veterans Day, Thanksgiving Day and the following Friday, and Chrisimas Day.

Inspector. An authotized representative of the Engineer, assigned to meke official inspections of the
matesials furnished and of the work performed by the DESIGN-BUILDER.

Laboratory. The official festing laboratory authorized by the Department.

Major ftem of Work. Any ifem of work having an origihal Contract value in excess of 5% of the original
Contract amount.

Materials. Any substances tc be incorporated in the work under the Contract.

Notice to Proceed. Written notice from MDC to the DESIGN-BUILDER specifying the date on which the
DESIGN-BUILDER is to proceed with the work and on which the Contract period commences to run,

Plans. The signed and sealed plans prepared by the Engineer of Record and accepted by the Depariment,
including reproductions thereof, showing the location, character, dimensions, and details of the work, Upon
review by the Department, the pians will be stamped "Released for Construction” dated and Initialed by the
reviewer.

Right-of-Way. The land that the Department has title to, or right of use, for the road and its structures and
appurtenances, and for material pits furnished by the Department.

Roadbed. The portion of the roadway occupied by the subgrade and shoulders.
Roadway. The portion of a highway within the fimits of construction.

Shop Drawings. Ali working, shop and erection drawings, associated trade literature, calculations,
schedules, manuais and similar documents subrnitied by the DESIGN-BUILDER to define some portion of
the Work, The Work may include both permanent and temporary works as appropriate o the Project, Shop
Drawings and other contractor submittals are not Plans as so defined.

Site {also Project Site, Work Site, Construction Site, and Job Site). The location{s} at which the
construction under this Agreement is to be accomplished, as shown in the Contract Documents.

Special Provisions. Project specific clauses adopted by the Depariment that add fo or revise the
Specifications and associated supplemental specifications, or provide other requirements applicable to the
Contract.

Specialty Engineer.

a. A Professional Engineer registered in the State of Florida, other than the Engineer of Record or his
subcontracted consultant, who undertakes the design and drawing preparation of components,
systems, or instellation methods and equipment for specific temporary portions of the Work or for
special items of the permanent works not fully detailed in the plans and required to be furnished by the
DESIGN-BUILDER such as but not limited to pot bearing designs, non-standard expansion joints,
mechanically stabilized earth wall designs and other specialty tems. The Specialty Engineer may aiso
provide designs and details for items of the permanent work declared by the FDOT Construction Office
to be “minor’ or "non-structural’. The Specially Engineer may be an employee or officer of the
Contractor or a fabricator, an employee or officer of an entity providing components o a fabricator, or
an independent consultant.

b. For items of work not specifically covered by Rule 14-75, F.A.C., a Specialty Engineer is qualified If he
has the following qualifications:

1y Registration as a Professional Engineer in the State of Florida.
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32

33.
34,
35.

38,

37

38.

< 38
40.

41.

42,

43.

44,

2) The education and experience necessary to petform the submitted design as required by the
Florida Board of Professional Engineers,

c. in a Design-Build Contract, requests for acceptance for non-complying work, repair procedures, shop
drawings review, or review of activitios directly affecting public safety must be prepared by a firmn
independent from both the Speciatty Engineer and Engineer of Record if Specialty and Engineer of
Record are same entity. If the Specialty Engineer and Engineer of Record are separate entities, either
party may initiate the action; the other shall check and certify the work as being complete and correct
prior to submittal to the Engineer. If the Specialty Engineer and Engineer of Record are the same
entity, the Specialty Engineer/Engineer of Record will initiate the action of the independent firm
contracted to prepare these requests and the Specially Engineer/Engineer of Record will check and
verify the work of ihe independent firm as being complete and correct prior to submittal to the
Engineer.

Spedifications. The signed and sealed directions, provisions, and requirements prepared by the Engineer
of Record together with all stipulations contained in the Contract Documents, setting out or relating to the
method and manner of performing the werk, or lo the quantities and qualities of materials and labor to be
furnished under the Contract. Includes the original and unaltered General Requiremants (Division 01} of the
PWWM Specifications provided with the Contract Documents, and all speclfications provided by the County
as part of the Design and Construction Criteria Package.

State. State of Florida.
Subarticle. A headed and numbered subdivision of an Article.

Sub-consuttant, A person or organization which is properly registered as a professional Architect, Engineer,
Landscape Architect, or other qualified professional in other fields not requiring professional registration,
who has signed an Agreement with the DESIGN-BUILDER to furnish professional services for the scope of
work described in ARTICLE 2 hereih.

Sub-contractor, A person or organization which is properly certified as Contractor with the Miami-Dade
County for the pariicular trade hefshe will be rendering services under, who has sighed an Agreement with
the DESIGN-BUILDER to furnish construction/instaliation-related services for the scope of work described
ARTICLE 2 herein.

Substantial Completion: Substantial Completion of a project or specified area of a project is the date on
which the construction is sufficiently completed, in accordance with the Contract Documents as modified by
any Change Orders agreed to by the parties, so that MDC can beneﬁczaliy ocoupy the projest or specified
area of the project for the use for which it was intended.

Substructure. All of that part of a bridge structure below the bridge seats, including the parapets,
backwalls, and wingwalls of abutments.

Superintendent, The DESIGN-BUILDER's authorized representafive in responsibie charge of the wark,

Superstructure, The entire bridge structure above the substructure, including anchorage and anchor bolts,
but excluding the parapets, backwalls, and wingwalls of abutments.

Surety. The corporate body that is bound by the Contract Bond with and for the DESIGN-BUILDER and
responshble for the performance of the Confract and for payment of all legal debts pertaining thereto.

Temporary Works. Any temporary construction work necessary for the construction of the permanent
works. This includes but is not limited to bracing, falsework, formwark, scaffolding, shoring, temporary
sarthworks, sheeting, cofferdams, and special erection equipment.

Traveled Way, The portion of the roadway providing for the movement of vehicles, exclusive of shoulders
and auxiliary lanes.

Work. The entire construction or the various separately identifiable parts thereof required to be performed
or furnished under the Contract Documents; and includes and is the result of performing or fumishing
Design Professional Services and Construction required by the Contract Docurnents.  Work includes all
labor, materials and incidentals required fo execule and compiete the reguirements of the Contract
including superintendence, use of eguipment and fools, and all services and responsibilities prescribed or
implied.
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45, Working Day. Any calendar day on which the DESIGN-BUILDER works or is expected to work in
accordance with the approved work progress schedule.

ARTICLE 2, THE PROJECT

2.01

202

2.03

A

LOCATION
Venetlan Causewsy Bridge No. 874459 as further detailed in the Contract Documents.
WORK

The DESIGN-BUILDER shall complete all Work as specified or indicated in the Contract Documents. The Work
is generally described as follows and further detailed in the Contract Documents:

Perform all Work pursuant to the requirements of the Gontract Documents. Work includes alt design and
construction services hecessary to rehabilitate the westernmost portion of Bridge No. 87445%/Venetian
Causeway in Miami-Dade County by removing and disposing, in an artificial reef, of approximately 730°-8" of the
bridge’'s westernmost superstructure and substructure including the first abutment, existing bulkhead, and the
expansion joint at the end of the cantilevered beams, and replacing with a new complete bridge superstructure,
substructure, approach roadway, and fighting meeting the requirementis of the Contract Documents, All work
must be performed during a full closure of the Causeway bridge. Work includes but is not limited to providing all
geotechnical, survey, permits, and all other design services in accordance with the latest AASHTO, County, and
FDOT deslign standards, necessary to produce the required construction documents, engineering plans, traffic
conirol and maintenance of traffic plans {including signs, variable message boards, and markings o detour
traffic); project permitting; public involvement plan, and all project coordination.

The Venstian Causeway is on the National Register of Historic Places. The DESIGN-BUILDER must coordinate
the Work with ali applicable agencies, obtain their written approval of the work, and provide a new bridge
superstruciure and substructure that preserves and matches all historic aspects and bridge characteristics of
the existing structures while meeting all current standards as specified in the Confract Documents. This
includes ali necessary work and features necessary to neatly integrate the Work with the portions of the bridge
and roadway that remain.

PROJECT SCHEDULE
Comply with the requirements of Arficie 1.06 E (Scheduling of the Work) of Divisien 01 (General Requirements)

of the PWWM Specifications and Section 1.8 {Project Schedule) of the Design and Construction Criteria
located in Volume I (Design and Construction Criteria Package) of the RDES.

ARTICLE 3. CONTRACT TIMES

3.01

3.02

A

NOTICE TO PROCEED

Except as specifically authorized in writing by MDC, the DESIGN-BUILDER is not authorized to perform work
(other than obtaining permits} under the Agreement until the effective date of the Notice to Proceed, upon which
the DESIGN-BUILDER shalt commence work and shall diligently prosecute the Work fo ¢ompletion within the
time limits specified. The Confract fime commences on the daie shown on the Notice 1o Proceed,

Any Work Performed by the DESIGN-BUILDER {other than obtaining permits) prior to Notice-To-Proceed shall
be af the DESIGN-BUILDER's own risk and shall not be considered as the basis for any claim.

DAYS TO ACHIEVE SUBSTANTIAL COMPLETION AND FINAL PAYMENT
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3.03

The Work will be substantially completed within 270 days after the date when the Contract Times commence fo
fun as provided in Articie 1.06 A (Notice to Proceed) of Division 01 {General Requirements) of the PYWWM
Specifications, and compieted and ready for final payment in accordance with ARTICLE 13 of this Agreement
within 330 days after the date when the Contract Tirmes commence to run.

LIQUIDATED DAMAGES

DESIGN-BUILDER and the Counly recognize that fime is of the essence and that the Gounty will suffer financial
loss if the Work is not completed within the imes specified in the Contract Documents, pius any extensions
thareof authorized in accordance Confract Documents. The parties also recognize the delays, expense, and
difficulties involved in proving in a legal, arbitrafion, or similar proceeding the actual loss suffered by the County
if the Work is not compieted on time. Accordingly, instead of requiring any such proof, the County and DESIGN-
BUILDER agree that as liquidated damages for delay (but not as a penalty), DESIGN-BUILDER shall pay the
MDC the sum of Three Thousand Two Hundred Twenty Six Dollars {$3,226.00) for each day that expires after
the time specified above for Substantial Completion untif the Work is substantially complete. After Substantial
Completion, shouid the DESIGN-BUILDER neglect, refuse or fail to complete the remaining work within the
mutually agreed upon date specified on the "Certificate of Acceptance For Substantial Completion” or any
approved extension thereof, the DESIGN-BUILDER shall pay to MDC the sum of Three Thousand Two Hundred
Twenty Six Dollars ($3,226.00) for each day after the fime above (plus approved extensions) for compietion and
readiness for final payment.

These amounts are not penalties but liguidated damages to MDC. Liguidated damages are hereby fixed and
agreed upon between the parties, recognizing the impossibility of precisely ascertaining the amount of damages
that wilt be sustained by MDC as a consequence of such delay, and both parties desiring to obviate any
question of dispute concerning the amount of said damages and the cost and effect of the failure of the
DESIGN-BUILDER to complete the Condract on time. The County may deduct the sum of liquidated damages
from any monies due or that become due to the DESIGN-BUILDER under the Agreement or under any other
contract with the County, or if such monies are insufficient, the DESIGN-BUILDER or Is Surety or Sureties shall
pay to the County any deficiencies in such monies within thirly (30} days of written notice by the County, The
remedies provided herein are not intended fo preciude the County from terminating this Agreement as provided
in the termination provisions herein.

County does not waive its right to fiquidated damages due under the Contract by aliowing the DESIGN-
BUILDER fo continue and to finish the work, or any part of if, after the expirafion of the Contract.

The requirements of this ARTICLE may not be waived, comprbmised or setiled without the express written
consent of the Board of County Commissioners.

ARTICLE4.  CONTRACT FPRICE

4.01

A

DESIGN-BUILD SERVICES FEE

MDC agrees o pay the DESIGN-BUILDER, and the DESIGN-BUILDER agrees to accept for Design-Build
Services rendered pursuant to this Agreement, the following agreed fixed sum.

1. Agreed Fixed Sum

a. Under this compensation basis, the DESIGN-BUILDER agrees to perform the Design-Build Services
described in this Agreement for an agreed fixed dollar amount of compensation not to exceed Twelve
Million Four Hundred Thirty Three Thousand One Hundred Dollars ($12,433,100) inclusive of the
Contingency Aflowance account described in ARTICLE 4.02 below and the Dedicated Allowance
account described in ARTICLE 4.03 below, disbursed pursuant to ARTICLE 13 of this Agreement.

b. The securing of all necessary staging areas in a timely manner remains the responsibility of the
DESIGN-BUILDER. The County shall not be liable for or approve ahy claims brought about by the
delays in securing the use, hindrance of use, or denial of use of the Property.
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4.02

CONTINGENCY ALLOWANCE ACCOUNT

A Contingency Allowance account, subject to the requirements of Article 1.07 C (Contingency Aliowance
Account) of Division 01 (General Requirements) of the PWWWM Specifications, has been established for this
Agreement, The Agreed Fixed Sum in ARTICLE 4.01 of this Agreement includes a Contingency Allowance
account consisting of One Million One Hundred Tweltve Thousand One Hundred Dollars ($1,112,100).

The DESIGN-BUILDER is not eniitied to funds from the Contingency Allowance account unless, at the
discretion of the Engineer, work is directed by the Engineer to be performed that is beyond the scope of
established Agreement but is required in order io complete the Work to is' full capacity, funclional ability and
comply with all safety and health requirements. The DESIGN-BUILDER shall petform such work only upon
receipt of an executed Contingency Aliowance account expenditure form from the Engineer.

4.03 DRAINAGE DEDICATED ALLOWANCE

A,

A dedicated allowance account in the amount of Twe Hundred Thousand Dollars ($200,000) has been
established to pay for the design and consfruction of the freatment of drainage water in the event that the
conditions of the DERM permit requires it.

The DESIGN-BUHLDER is not entitied to funds from the Dedicated Allowance account unless the design and
construction of the treatment of drainage water is required by the DERM permit. The DESIGN-BUILDER shall
perform such work only if required by the DERM permit and upon approval by the Engineer,

ARTICLE 5. DESIGN-BUILDER'S REPRESENTATIONS

5.01

A

REPRESENTATIONS.
By entering into this Agreement, DESIGN-BUILDER makes the following representations:

1. DESIGN-BUILDER has examined and carefuily studied the Contract Docurmnents and the other related data
identified in the Reguest for Design Build Services.

2. DESIGN-BUILDER has visited the Site and become familiar with and is satisfied as to the generai local,
and Site conditions thal may affect cost, progress, and performance of the Work.

3. DESIGN-BUILDER Is familiar with and is satisfied as {o all federal, state, and iocal Laws and Regulations
that may affect cost, progress, and performance of the Work,

4. DESIGN-BUILDER has carefully studied ail: {1} reports of explorations and tesis of subsurface conditions
at or contiguous to the Site and al drawings of physical conditions relating to existing surface or subsurface
structures at the Site if any, thal have been idenfified or made available by MDC and (2) reports and
drawings of Hazardous Environmental Conditions, if any, at the Site that have been identified or made
available by MDC. :

5. DESIGN-BUILDER has considered the information known to DESIGN-BUILDER, information commonly
known to design/builders deing business in the locality of the Site; information and observations obtained
from visits to the Site; the Contract Documents; and the Site-related reports and drawings identified in the
Contract Documents, with respect to the effect of such Information, obgervations, and documents on {1) the
cost, progress, and performance of the Work, {2) the means, methods, technigues, sequences, and
procedures of construction to be employed by DESIGN-BUILDER, including any specific means, methods,
technigues, sequences, and procedures of construction expressly required by the Contract Documents; and
{3) DESIGN-BUILDER's safety precautions and programs.

6. DESIGN-BUILDER has given MDC written notice of all conflicts, errors, ambiguities, or discrepancies that
DESIGN-BUILDER has discovered in the Contract Documents, and the written resolution thereof by MDC
is acceptable to DESIGN-BUILDER.

7. The DESIGN-BUILDER certifies that no companies or persons, other than bonafide empioyees working
solely for the DESIGN-BUILDER or the DESIGN-BUILDER'S County approved sub-consufiants and sub-
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ARTICLE 6.

contractors, have been retained or employed to solicit or secure this Agreement or have been paid or
guaranteed payment of any fees, commissions, percentage fees, gifis or any other considerations
gontingent upcn or resuliing from the award or making of this Agreement. The DESIGN-BUILDER also
certifies that no County personnel, whether a fullime or part-time employee, has or shall be retained or
employed in any capacity, by the DESIGN-BUILDER or the DESIGN-BUILDER'S County approved sub-
consultants and sub-contractors, to accomplish the work contempiated under the ferms of this Agreement,
Eor breach or violation of this Cerlification, MDC shall have the right fo annul this Agreement without
Hability.

CONTRACT DOCUMENTS

6.01 THE CONTRACT DOCUMENTS CONSIST OF THE FOLLOWING:

A, This Agreement

w

o o

Performance Bond
Payment Bond

The Request for Design-Build Services (RDBS) Volume | dated Juty 28, 2014,

E. RDBS Volume i (Design and Construction Criteria Package;)

F. Addenda numbers 1 through 14 inclusive,

G. Design-Builders Technical Proposal dated October 23, 2014,

H. The following, which may be delivered, prepared, or issued after the Effective Date of this Agreement and are
nof attached herefo;

Notice to Proceed;

All County Change Orders amending, modifying or supplementing the. Contract Documents pursuant to
ARTICLE 11 of this Agreement;

Signed and sealed final Specifications provided by Engineer of Record and accepted by Miami-Dade
County; and

Signed and sealed plans and Engineering Documents reguired by the Contract Documents fo be provided
by the Engineer of Record and accepted by MDC.

. There are no Contract Documents other than those listed above in ARTICLE 6 of this Agreement. The
documents listed above are attached to this Agreement (except as expressly noted otherwise above).

8.02 GENERAL REQUIREMENTS {DIVISION 01)

A. The DESIGN-BUILDER must comply with the General Requirements (Division 01) contained in Volume 1l of i
{Design and Construction Criteria Package) of the RDBS. Additionally, the DESIGN-BUILDER must incorporate
into the signed and sealed Specifications, an ofiginal and unaltered copy of the aforementioned General
Requirements (Division 01).

ARTICLE 7.

RESPONSIBILITIES OF THE DESIGN-BUILDER

7.01 GENERAL
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A, The DESIGN-BUILDER shall adhere {o good project management practices while working on this Project,
These include communication with Miami-Dade County staff and others as necessary, management of time and
resources, and documentation. DESIGN-BUILDER shail be responsible to MDC for Design-Build Services and
the services of DESIGN-BUILDER sub-consuifants and sub-contractors. DESIGN-BUHLDER shall not be
responsible for the acts or omissions of other parties engaged by MDC nor for their construction means,
methods, techniques, sequences, or procedures, or their health and safety precautions and programs.

B. DESIGN-BUILDER shall provide all design and engineering services anticipated to include, but not limited to the
foliowing: performing preliminary design analysis; site investigations; maintenance of traffic; hydraulic analysis,
coordination with utilities, municipalities, roadway agencies, other professional firms and the neighboring
community; preparation of design reports, preparation of drawings, contract and construction specifications;,
certifications and as-bullt drawings; prepare and implement a Public information Plan; apply, obtain, pay for all
permite {excluding Miami-Dade County Public Works Department permit fee), and respond as necessary to
obtain alf required permits. It is the responsibility of the DESIGN-BUILDER to secure all permits and o provide
signed and sealed surveying and engineering consfruction documents which comply with ail regulatory
requirements as welf as meeting the requirements of the Contract Docurments.

C. The DESIGN-BUILDER shall provide and pay for all architecture, engineering, landscape architecture,
geotechnicai, concrete and material testing (as directed by applicable regulatory agencies), fand surveying
services, materials, labor, water, tools, equipment, light, power, transportation and cother facilities, labor, material
costs and services necessary for the proper execution and completion of the Project, whether temporary or
permanent, and whether or not incorporated or to be incorporated in the Project.

0. The DESIGN-BUILDER shall at all times enforce strict discipline and good corder among its employees, sub-
consultants, and sub-coniraciors at the Project site and shall not employ on the Project any unfit person or
anyone not skilled in the work assigned to him or her.

E. The DESIGN-BUILDER shall not perforrn any work other than that specified under this Contract or as directed
by the Engineer, within the limits of project work, without prior written notification and approval by the Engineer.
This includes work for private or commercial entities.

F. The DESIGN-BUILDER shall be responsible for any reguired coordination with all on-going projects in the
vicinity of the Project.

G. Coeordination and Access:

1. Other County Contracts: The County may undertake or award other contracts for additional work, and the
DESIGN-BUILDER shall fully cooperate and coordinate with other contractors and the County and carefully
fit his own work to such additional work. The DESIGN-BUILDER shall not perform any act which will
interfere with the performance of work by any other contracior or by the County. The DESIGN-BUILDER
shall be responsible for obtaining all necessary scheduling details from other contractors. All requests must
be made, in writing, to the County. The Engineer shall have the authority to resolve confiicts related to
coordination between Contractors,

2. In the event of interference between the work of the DESIGN-BUILDER and other contractors working
concurrently at the Site, the Engineer will instruct the DESIGN-BUILDER as to which work has priority in
performance and such instructions shall be binding upon the DESIGN-BUILDER. The DESIGN-BUILDER
shall not have any ¢laim against the County for any additional compensation whatsoever in connection
therewith. '

3. Utility companies, railroads, and municipal agencies having faciiities within the limits of the Work shali have
access to their facilifies at all times for inspection and repair.

H. itis the DESIGN-BUILDERs responsibility to prepare, transport and dispose of all removed elements off-site in
compliance with ail local, state and federal regulations.

. Unless otherwise specified in the Contract Documents, the DESIGN-BUILDER shall make his own

arrangements for disposing of waste and excess materials outside the Work site and he shall pay all costs
therefore.
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7.02

Prior to dispesing of material outside the Work site, the DESIGN-BUILDER shall obtain written permission from
MDC on whose properiy the disposal is fo be made. The DESIGN-BUILDER shall file with the COUNTY said
permit, or a cerlified copy thereof, together with a written release from the property MDC absolving MBC from
any and all responsibiiity in connection with the dispesal of material on said property.

The DESIGN-BUILDER shali maintain, at its sole cost, suitable and sufficient guards and barriers, and at night;
suitable and sufficient lighting for the prevention of accidents and thefis.

The DESIGN-BUILDER, before commencing work, shall verify all governing dimensions at the site, and shall
examine all adjolning work on which his work is in any way dependent for its perfect efficlency according to the
intent of the Cantract Documents and no disclaimer of responsibility for defactive or non conforming adjoining
work will be considered unless notice of same has been filed by the DESIGN-BUILDER, and acceded to in
writing by MDC through the Design Criteria Professional before the DESIGN-BUILDER begins any part of the
Worlc.

The DESIGN-BUILDER shall satisfy himselifherself by personal investigation and by such other means as
he/she may think necessary or desirable, as o the conditions affecting the proposed work and the cost thereof.
No information derived from maps, drawings, specifications or soil condition test included in the Design and
Construction Criteria Package shall relieve the DESIGN-BUILDER from any risk or from fulfilling all terms of the
Agresment. The DESIGN-BUILDER shall be responsibie for any additional soif tests required in developing the
project. In the pricing of the design and construction of the field buiiding, the DESIGN-BUILDER shall consider
the cost for removal, disposal, replacement and compaction of matetial, if necessary.

The DESIGN-BUILDER shall perform subsurface geotechnical investigations, including borings as required, for
foundation and drainage design for the Projecl. The Deslgn Builder shall employ a geotechnical engineer to
prepare and certify a geotechnical report. The Design Builder shall submit the boring plan, boring log and
geotechnical report, certified by the appropriate professionals of record, to the PWWM,

The DESIGN-BUILDER shall coordinate aii utility relocations that are authorized or required by the Contract
Documents.

The DESIGN-BUILDER shall perform all surveys necessary for the design, permiting and construction of the
Project. The fand survey shall identify property fines, topography and any existing site improvements necessary
for the design, permiting and construction of the Preject. The Design Buulder shall submit to the PVWANM the
land survey cerlified by the appropriate professional of record. ,

STANDARD OF CARE

The standard of care for Design Professional Services performed or fumished under this Agreement will be the
care and skil! ordinarlly used by engineers licensed by the State of Florida practicing currently under similar
conditions at the same time and iocaiity.

The DESIGN-BUILDER is responsible for the professional quality, technical accuracy, completeness,
performance and coordination of all work required under the Agreement (including the work performed by
DESIGN-BUILDER's Sub-Consultants), within the specified time period and specified cost. The DESIGN-
BUILDER shall perform the work utilizing the skill, knowledge and judgment ordinarily possessed and used by a
proficient consulting Architect/Engineer with respect fo the disciplines required for the performance of the work
in the State of Florida. The DESIGN-BUILDER is responsibie for, and represents that the work conforms to
MDC's requirements as set forth in the Agreement.

The DESIGN-BUILDER shall be and remain liable to MDC for all damages o MDC caused by the DESIGN-
BUILDER's negligent acts or errors or omissions in the performance of the Worlk as specified in ARTICLE 16.04
*ERRORS AND OMISSIONS” of this Agreement. In addition to all other rights and remedies, which MDC may
have, the DESIGN-BUILDER shall, at its expense, re-perform the services to correct any deficiencies, which
resylt from the DESIGN-BUILDER's failure o perform in accordance with the above standards. The DESIGN-
BUILDER shall also be liable for the repiacement or repair of any defective materials and equipment and re-
performance of any non-conforming construction services resulting from the DESIGN-BUILDER's deficiencies
for a period from the commencement of this Agreement until tweive (12) months foliowing finaj acceptance of
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7.03

7.04

the Work and for the period of design lHability required by applicable faw. MDC shall notify the DESIGN-
BUILDER in writing of any deficiencies and shall approve the method and timing of the correstions. Neither
MDC's inspection, review, approval or acceptance of, not payment for, any of the work required under the
Agreement shall be construed to relieve the DESIGN-BUILDER or any sub-consultant of its obligations and
responsibilities under the Agreement, nor constitute a waiver of any of MDC's rights under the Agreement or of
any cause of action arising out of the performance of the Agreement.

The DESIGN-BUILDER and its sub-consultanis shall be and remain liable to MDC in accordance with
applicable law for all damages caused by any failure of the DESIGN-BUILDER or its sub-consultants and sub-
contractors to comply with the terms and conditions of the Agreement or by the DESIGN-BUILDER or ifs sub-
consultanis’ or sub-contractor's misconduct, unlawful acts, negligent acts, errors or omissions in the
performance of the Agreement. With respect to the performance of work by sub-consultants, the DESIGN-
BUILDER shall, in approving and accepting such work, ensure the professional quality, completeness, and
coordination of sub-consultant's work. The DESIGN-BUILDER shall be responsible for deficient, defective
services and any resuiting deficient, defective construction services re-performed within twelve (12) months
following final acceptance and shall be subject to further re-performance, repair and replacement for twelve {12)
months from the date of initial re-performance, not to exceed twenty-four (24) months from final acceptance,
uniess otherwise required by the Contract Documents,

The DESIGN-BUILDER shall be rasponsible for compliance with Design and Construction Criferia which sets
forth requirements regarding survey, design, construction, and maintenance of traffic during consfruction,
requirements relative to Project management, schedufing, and coordination with other agencies and entities
such as state and local government, ufilities and the public.

The DESIGN-BUILDER shall be fully responsible for the actions of all persons working in conjunction with the
design and construction of the Project.

LAWS OR REGULATIONS

The DESIGN-BUILDER shall keep itself fully informed of, and shall take into account and comply with, all
Applicable laws, all existing and future state and national laws and municipal ordinances and regulations in any
manner affecting those engaged or empioyed in the Project, or the materials used or employed in the Project, or
in any way affecting the conduct of the Praject, and of all such orders and decrees of hodies or fribunals having
any jurisdiction or authority over the same and of all provisions required by law to be made a part of this
Agreement, all of which provisions are hereby incorporated by reference and made a part hereof. If any
specification or term of the Agreement for this Project is in violation of any such law, ordinance, regulation, order
or decree, the DESIGN-BUILDER shafi forthwith report the same to MDC in writing. The DESIGN-BUILDER
shall cause all its agents, employees, sub-consultants and sub-contractors fo observe and comply with all such
existing and future laws, ordinances, regulations, orders and decrees.

In the event of a change afier the effective date of this Agreement in any national and state laws and municipal
codes, ordinances and regulations which in any manner affects the Project, the DESIGN-BUILDER shall advise
MDC in writing, and MDC, may initiate a change order, the purpose of which shall be to bring the Project into
compliance with all applicable faws, ordinances, codes and regutations as amended or enacted.

The DESIGN-BUILDER shall pay all applicable sales, consumer, use and other taxes required by law. The
DESIGN-BUILDER is responslble for reviewing the pertinent federal, state and local statutes involving taxes and
complying with all requirements.

PERMITS

Acquisition of all applicable permits will be the responsibility of the DESIGN-BUILDER. The DESIGN-BUILDER
shali be respansible for the preparation of all permit packages and obtaining any needed permits for this project,
As the permites, the County is responsible for reviewing, approving, and signing, the permif application package
including all permit modifications, or subsequent permit applications. If any agency rejects or denies the permit
application, it is the DESIGN-BUILDER's responsibility to make whatever changes necessary to ensure the
permit is approved. Delays due to incomplete permit packages, agency rejection, agency denials, agency
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7.05

7.06

processing time, or any permit violations, except as provided herein, will be the responsibility of the DESIGN-
BUILDBER, and will not be considered sufficient reason for time extension.

The DESIGN-BUILDER is responsible for preparing designs and proposing construction methods that are
permitable. The DESIGN-BUILDER will be responsible for any required permit fees, All permits required for a
particular construction activity will be acquired prier to commencing the particular construction activity.

Unless otherwise provided in the Contract Documents, DESIGN-BUILDER shall obiain and pay for all
necessary permits, licenses, and approvals of governmental authorities having jurisdiction over the Wark, MDC
shall assist DESIGN-BUILDER, when necessary, in obfaining such permits, licenses and approvals. DESIGN-
BUILDER shall pay all governmental charges and inspection fees necessary for the performance of the Work.

The DESIGN-BUILDER shall be responsibie for identifying and obtaining all required permits and complying
with all necessary permit conditions and requirements, and complying with the requirements of Article 1.05 C
(Permits and Licenses) of Division 01 {General Requirements) of the PWWM Specifications.

DESIGN-BUILDER is responsible for paying all environmental mitigation fees required by the permitting
agencies. 1§, as a result of tesign changes proposed by the DESIGN-BUILDER, additional environmental
mitigation is required, it shall be the responsibility of the DESIGN-BUILDER Yo pay for the mitigation. Except
that, MDWASD will pay all mitigation costs relating the MDWASD water main improvement portion of the
Project.

QUALIFICATIONS OF DESIGN-BUILDER'S PERSONNEL

in connection with the Design-Build Services to be rendered pursuant to this Agreement, the DESIGN-BUILDER
further agrees to maintain an adequate staff of qualified personnei available at all times {c ensure its completion
within the term specified in the applicable Service Order and in accordance with the approved project schedule.
MDC has the right o approve and reguiate the DESIGN-BUILDER's workforce and {o approve specific
DESIGN-BUILDER employees. MDC has the right to have any DESIGN-BUILDER's employee removed from
the work, if, in MDC's sole judgment, such empioyee’s conduct or performance is detrimental {o the project. The
DESIGN-BUILDER shali not replace any employee in the team initially proposed by it without prior MDC
approval. Comply with the requirsments of Article 1.06 K {Qualifications of Contractor's Personnel) of Division
01 (General Requirements) of the PVWWM Specifications.

DESIGN-BUILDER MUST FURNISH

1. A competent superintendent or supervisor who is employed by its firm, has full authority to direct
performanca of the Work in accordance with the Contract requirements, and is in charge of afl construction
operations {regardless of who performs the work); and

2. Such other of its own organizational resources (supervision, management, and engineering services) as the
Engineer determines is necessary to assure the performance of the Contract.
SAFETY AND PROTECTION

DESIGN-BUILDER shall be solely responsible for initiating, maintaining and supervising all safety precautions
and programs In connection with the Work. DESIGN-BUILDER shall take all necessary precautions for the
safety of, and shall provide the hecessary protection o prevent damage, injury, or loss to:

All persons on the Site or who may be affected by the Work;
2. All Work and materiais and eguipment to be incorporated therein, whether in storage on or off the Site; and

Other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, readways,
structures, utitiies and underground facilifes not designated for removal, refocation, or replacement in the
course of construction.

DESIGN-BUILDER shall comply with applicable Laws or Regulations relating to the safety of persons or
property, or to the protection of persons or property from damage, injury, or loss; and shall erect and maintain all
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necessary safeguards for such safety and protection. DESIGN-BUILDER shali notify owners of adjacent
property and of underground facilities and ufility owners when prosecution of the Work may aftect them, and
shall cooperate with them in the protection, removal, relecation, and replacement of their property.

Al damage, Injury, or loss {o any property refetred to in this ARTICLE caused, directly or indirectly, in whole or
in part, by DESIGN-BUILDER, any sub-consultant, sub-contractor, supplier, or any other individual or entity
directly or indirectly employed by any of them to perform any of the Work, or anyone for whose acts any of them
may he liable, shall be remedied by DESIGN-BUILDER.

Should a situation of imminent Danger be identified, work in the affected area must be suspended immediately
untif the condition has been corrected. Imminent Danger is defined as the exposure or vuinerabliity to harm or
risk that is impending or about to occour as determined by the DESIGN-BUILDER, Engineer of Recard or the
Engineer. The DESIGN-BUILDER will not be entitied fo future claims alleging Impacts caused by the County
stoppage of the Work due o safety reasons,

Safety Representative: DESIGN-BUILDER shall designate a qualified and experienced safety representative at
the Site whose duties and responsibilites shail be the prevention of accidenis and the maintaining and
supervising of safety precautions and programs.

DESIGN-BUILDER's duties and responsibilities for safety and for protection of the construction shall continue
until such time as all the Work is completed and the County has issued a final notice to DESIGN-BUILDER in
accordance with ARTICLE 13 of this Agreement that the Work is acceptable.

ARTICLE 8. SUB-CONSULTANTS, BUB-CONTRACTORS, AND SUBCONTRACTS

8.01

A

SUBCONSULTANTS

Services:

1. Al services provided by the sub-consultants shall be pursuant to appropriate agreements between the
DESIGN-BUILDER and the sub-consultants which shall contain provisions that preserve and protect the
rights of MDC and the DESIGN-BUILDER under this Agreement, and which impose no responsibilities or
liabilities on MDC. ; B

List of Firms:

1. The DESIGN-BUILDER proposes to utilize the following sub-consultants for the Project:
SUBCONSULTANT NAME SUBCONSULTANT FEIN NO.

a.  T.Y. Lin intemational 941588707

b.  MNew Millenium Design Consuitanis, Inc. 204809247

c. Keith and Schnars, P.A. 591406307
d. EBS Engineering, Inc. 650492113
"e&. Erdman Anthony of Florida, Inc, 200830234
£ Underwater Engineering Services 592405375
g. Professional Service industries, Inc., 370962090
h. Manuel G. Vera & Associates, Inc. 591741639
i. Hadonne Comp. 851089850
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8.02

8.03

j.  E Sciences, incorporated 593667002
Replacement of Finms:

1. The DESIGN-BUILDER shall not change any sub-consuitant without MDC's prior approval. A written
request from the DESIGN-BUILDER must be submitted fo MDC, stating the reasons for the proposed
change.

Contract Measures:

There are no CBE sub-consultant measures applicable to this Project.
SUB-CONTRACTORS

Services

1. All services provided by the sub-contraclors shall be pursuant to appropriate agreements between the )
DESIGN-BUILDER and the sub-contractors which shall contain provisions that preserve and protect the
rights of MDC and the DESIGN-BUILDER under this Agreement, and which impose no responsibilities or
fiabilities on MDC.

List of Firms

1. The DESIGN-BUILDER proposes to utilize the foflowing sub-contractors for the Project:

SUB-CONTRACTOR NAME SUB-CONTRACTCOR FEIN NO.
a. Pro Striping USA Corp. 454733593
b. Shelby Erectors, Inc. 650755020

Replacement of Firms

1. The DESIGN-BUILDER shall not change any sub-contractor without MDC's prior approval, A written
request from the DESIGN-BUILDER must be submitted t6 MDC, stating the reasons for the: proposed
change,

Contract Measures

1. The DESIGN-BUILDER is required under this Agreement to achieve the following Contract measures
appiled to this project as shown in the attached Schedule of Parlicipation and letter of Intent as presented in
the DESIGN-BUILDER's propusatl for the project:

a. (CSBE Trade Set Aside — Pavement Markings and Traffic Signage (Construction Poriion oniy).
SUB-CONTRACTS
Subletting Or Assigning The Contract

1. DESIGN-BUILDER must perform, with its own organization, contract work amounting to not less than 51
percent (or a greater percentage if specified elsewhere in the Contract Documents} of the total original price
proposal, exciuding any specialty items designated by the County. Speciaity ifems may be performed by
subcontract and the amount of any such specialty items performed may be deducted from the total price
proposal before computing the amount of work required to be performed by the contractor's own
organization.

a. "lts own erganizetion” is construed to include only workers employed and paid ditectly by the DESIGN-
BUILDER and equipment owned or rented by the prime contractor, with or without operators, Such
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term does not include employees or equipment of a subcontractor, assignee, or agent of the DESIGN-
BUILDER. ’

b, “Specialty ltems" is construed to be fimited to work that requires highly specialized knowledge, abilities,
ot equipment not ordinarily available in the type of contracting organizations gualified and expected to
bid on the contract as a whole and in general are fo be limited o minor compenents of the overall
contract,

2. The contract amouni, upon which the requirements set forth in this Subarticle is computed, includes the
cost of material and manufactured products which are to be purchased or produced by the DESIGN-
BUILDER under the provisions of the Contract,

3. The materials acquired by the DESIGN-BUILDER for the purposes of this project, which are produced by
other than the DESIGN-BUILDER's forces, may not be considersd as being subcontracted. I, during the
progress of the Work, the DESIGN-BUILDER requests a redustion in such participation percentage, and
MDC determined that it would be fo MDC's advantage, the percentage of the Work required to be
performed by the DESIGN-BUILDER may be reduced, provided written approval of such reduction is
obtained by the DESIGN-BUILDER from MDC.

4, Rental Equipment

a. The limitations set forth in this ARTICLE, as to the amount of work that may be subcontracted, do not
apply to work performed by equipment rentai agreement. However, for work to be performed by
equipment rental agreement, the DESIGN-BUILDER shall notify the COUNTY in writing of such
intertion before using the rented equipment, and shall indicate whether the eguipment is being rented
on an operated or non operated basis. The DESIGN-BUILDER's written notice shall contain a listing
and description of the equipment and a description of the particular work to be performed with such
sguipment. As an exception {o the above requirements for a written notice to the COUNTY, such notice
wili not be required for equipment to be rented (without operators) from an equipment dealer or from a
firm whose principal business is the renting or leasing of equipment.

b. The operators of renfed eguipment, whether rented on an operated or a non operated basis, will be
subject to wage rate requirements applicable to the project. If equipment is being rented without
operalors, the DESIGN-BUILDER shalt be required to carry the operators on his own payroll. When
equipment is rented on an operaied basis, the DESIGN-BUILDER, when required by the Coniract or
requested by the COUNTY, shall submit payrolls from the lessor with the names of the operators
shown thereon.

c. Where rentais of equipment on an operated basis, from the same lessor, exceed $10,000 such lessor
will be subject to any Affirmative Action Requirements applicable to the project.

Sub-Confract Documents: The organization of the Contract Documents into divisions, sections and articles, and
the arrangement of titles of Contract Drawings shall not control the DESIGN-BUILDER in dividing the Work
among sub-contractors nor in establishing the extent of Work io be performed by any trade.

insurance Requirements: No sub-vonsultant andfor subcontractor shall be permitted fo perform work at the
Work site until he/she, or the DESIGN-BUILDER, in compliance with the Insurance Specifications, has furnished
satisfactory evidence of required insurance to MDC.

Agreement to Schedule: Each Sub-coniractor, as part of his submittal of requited documentation under this
ARTICLE, and prior to starting work, shall submit written cerfification that he has reviewed the DESIGN-
BUILDER's schedule and agrees to work within the time frames specified thereln.

The DESIGN-BUILDER agrees o bind specifically every sub-contracior and consultant to the applicable terms
and conditions of this Agreement for the benefit of the COUNTY. The DESIGN-BUILDER agrees to incorporate
ali of the terms of this Agreement into any and all subcontracts.

ARTICLE 9, COUNTY’S RESPONSIBILITIES

9.01

INFORMATION FURNISHED
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The DESIGN-BUILDER is responsible o request any and all plans and data reasonably available to MDC,
which the DESIGN-BUWLDER knows or should know, is necessary or appropriate for the rendition of the
services described herein, MDC agrees to furnish to the DESIGN-BUILDER any data availabie in MDC files
pertaining to the work to be performed under this Agreement,

Unless otherwise specified or excluded eisewhers in the Contract Documents, the records of borings, test
excavations and other subsurface investigations, i any, are offered as information only and solely for the
convenience of the DESIGN-BUILDER. The County does not warrant or guarantee either that said records are
complete or that the said recards will disciose the actual subsurface conditions, The interpretation of the
records and the conclusions drawn therefrom as to the actual existing subsurface conditions are the sole
responsibility of the DESIGN-BUILDER.

PROJECT MANAGEMENT

MDC shall designate a Project Manager to act as liaison between the DESIGN-BUILDER and MDC. The
PESIGN-BUILDER shall have general responsibility for management of the Project through all Phases of the
wark included in this Agreement. The DESIGN-BUILDER shall meet with the Project Manager at periodic
intervals throughout the preparation of the Contract Documents to assess the progress of the DESIGN-
BUILDER'S work in accordance with approved "Project Development Schedule® to estabiish andfor review
programmatic requirements and scope of Project. The DESIGN-BUILDER and its Sub-consuitants should visit
the site periodically during the Design Phase fo assess existing conditions. The DESIGN-BUILDER shall
communicate with MDC in the most efficient manner and using electronic means to the greatest extent possible
as directed by MDC.

The Project Manager shalt act on behalf of MDC in all matters pertaining to this Agreement, and shall issue
writter. authorizations to proceed to the DESIGN-BUILDER for the work to be performed hereunder. These
authorizations are referred to as Work Orders, In case of emergency, MDC reserves the right to issue oral
authorizations fo the DESIGN-BUILDER with the understanding that written confirmation shall follow
immediately thereafter.

RIGHT OF ENTRY

MDC grants to DESIGN-BUILDER, if the project siie is owned by the County, permissien for a right of eniry from
fime to ime by DESIGN-BUILDER, its employees, agents and sub-consultants and sub-contraclors, upon the
project site for the purpose of providing the services. If the project site s not owned by the County, the
DESIGN-BUILDER is responsibie for maling arrangements with property owner(s) for right of sntry from time to
time by DESIGN-BUILDER, its employees, agents and sub-consultants and sub-contractors, upon the project
slte for the purpose of providing the setvices, MDC recognizes that the use of investigative equipment and
practices may unavoidably alter the existing site conditions and affect the environment in the area being studied,
despite the use of reasonable care. In the event existing site conditions have been aliered, the DESIGN-
BUILDER shall restore site to original condition,

ARTICLE 10, BONDS AND INSURANCE

10.01

A,

CONTRACT BONDS

The DESIGN-BUILDER agrees to execute and deliver within 14 days after the Contract award date and prior to
commencement of work, Design-Builder's Performance and Payment Bondis). A singie instrument Payment
and Performance Bond, satisfactory to the County, for twice the penal sum {no lgss than 100% of the total
maximum contract amount for payment-related issues and 100% of the total maximum contract amount for
performance-related Issues), shall be required of the DESIGN-BUILDER.

The bond shall be written through surety insurers authorized to do business in the State of Florida as Surety,
with the following gualifications as to management and financial strength according to the latest edition of Best's
insurance Guide, published by AM, Best Company, Oldwick, New Jersey:
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10.02

Bond (Total Confract] Ameount Besf's Rating
$500,001 to §1,500.000 BV
$1,500,001 o $2,500,000 AV
$2,500,001 to $5,000,000 AVl
$5,000,000 fo $10,000,00C AVl

Over $10,000,000 AIX

On Contract amounts of $500,000 or less, the Bond provisions of Section 287.0935, Florida Siatutes shall be in
effect and surety companies not otherwise qualifying with this paragraph may optionally qualify by:

1. Providing evidence that the surety has twice the minimum surplus and capital required by the Florida
Insurance Code at the time the Invitation to Bid is issued.

Certifying that the surety is otherwise in compliance with the Flerida Insurance Code, and

Providing a copy of the currently valid Certificate of Authority issued by the United States Department of
Treasury under 31 U.5.C, 9304-9308.

Surety insurers shall be listed in the latest Circular 570 of the U.S. Department of the Treasury entitled "Surety
Companies Acceptable on Federal Bonds”, published annually. The Bond amount shall not excead the
underwriting limitations as shown in this circular.

For Contracts in excess of $500,000 the provisions of the Contract Documents will be adhered to, plus the
surety insurer must have been listed on the U.S. Treasury list for at least three consecutive years, or currently
hold a valid Certificate of Authority of at least 1.5 million dollars and listed on the Treasury list.

Payment and Performance Bonds guaranteed through U.8. Government Smali Business Administration or
Contractors Training and Development Inc. will also be acceptable,

The attorney-in-fact or other officer who signs a Payment and Performance Bond for a surety company must file
with such Bond a certified copy of hisfher power of attorney authorizing him/her to do so.

The cost of the Bonds shall be included in the Price Proposal.

The required Bond shall be written by or through and shall be countersigned by, a licensed Florida agent of the
surety insurer, pursuant to Section 624.425 of the Florida Statutes.

The Bond shali be delivered to the Contracting Officer in accordance with the instructions within the Notice of
Award. .

in the event the Surety on the Payment and Performance Bond given by the DESIGN-BUILDER becomes
insolvent, or is placed in the hands of a receiver, or has its right to do business in its Sfate of domicile or the
State of Florida suspended or revoked as provided by law, the County shall withhold all payments under the
provisions of these Contract Documents until the DESIGN-BUILDER has given a good and sufficient Bend in
lisu of Bond executed by such Surety.

Cancellation of any bond, or non-payment by the DESIGN-BUILDER of any premium for any Bond required by
this Contract shall constitute a breach of this Contract. In addition to any other legal remedies, the Gounty at its
sole option may terminate this Contract or pay such premiums, and deduct the costs thereof from any amounts
that are or may be due to the DESIGN-BUILDER.

INSURANCE
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Design-Builder shall indemnify and hold harmless the County and s officers, employees, agents and
instrumentalities from any and ail liability, losses or damages, including atforneys’ fees and costs of defense,
which the County or its officers, employees, agents or instrumentaliies may incur as a result of claims,
demands, suits, causes of actions or proceedings of any kind or nature arising out of, relating to or resulting
from the performance of this Agreement by the Design-Builder or its employees, agents, servants, pariners
principals or subcontractors. Design-Buiider shall pay alt clalms and losses in connection therewlth and shall
investigate and defend ail claims, sults or acions of any kind or nature In the name of the County, where
applicable, including appeliate proceedings, and shall pay ali costs, judgments, and atforney's fees which may
issue thereon. Design-

Bufider expressly understands and agrees that any insurance prolection required by this Agreement or
otherwise provided by Design-Builder shall in no way iimit the responsibility to indemnify, keep and save
harmiess and defend the County or its officers, employees, agents and instrumentaiities as herein provided.

Within fourteen (14) days after the day of the execution of this Agreement by MDC and prior to commencement
of Work, the Design-Builder shall obtain all insurance required under this Section with the exception of the
Builder's Risk Insurance, which shall be provided upon receipt of Final Acceptance, and submil same to MDC
for approval. All insurance shall be maintained until the Work has been completed and accepted by MDC, The
Design-Buiider shall furnish to Miami-Dade County,

The Design-Builder shall obtain all insurance required under this ARTICLE and submit same to Miami-Dade
County for approval. Al insurance shall be maintained until the Work has been compieted and accepted by
Miami-Dade County. The Design-Builder shall furnish to Public Works and Waste Management Department,
Contracts and Specification, 111 NW 1st Street, 14th Floor, Miami, Florida 33128: -

1. Certificate(s) of Insurance which evidence coverage as required in paragraphs a, b, ¢, d & e.

a. Worker's Compensation Insurance as required by Chapter 440, Florida Statutes, including, If
applicable, coverage under the U.S. Longshoremen and Harbor Workers' Act and Jones Act coverage,

b. Commercial General Liability/Marine Liability Insurance on a comprehensive basis including Explosion,
Colilapse and Underground Liability coverage in an amount not less than One Millon Dollars
($1,000,000) Combined Single Limit per occurrence for bodily injury and property damage. Miami
Dade County must be shown as an additional insured with respect to this coverage.

c. Automobile Liability Insurance covering all owned, non-owned and hired vehicles used in connection
with the work, in an amount not less than One Million Dollars ($1,000,000) combined singie iimit per
occurrence for bedily injury and property damage. ' '

d. Hull, and Protection and Indemnity insurance, te include Tower's Liability (if applicable}, in an amount
not less than $1,000,000 combined single limit per occurance for bodily injury and property damage.
Miami-Dade County must be shown as an additional insured with respect to this coverage.

e. The Design-Builder wili provide or cause its Architect/Engineer to provide Professional Liability
insurance in an amotnt nof less than $5,000,000 per claim.

All insurance policies required above shail be issued by companies authorized to do business under the laws of
the State of Florida, with the foliowing qualifications:

The company must be rafed no less than "A” as to management, and no less than "Class VII" as to financial
strength, by the Best's Insurance Guide, published by AM. Best Company, Oldwick, New Jersey, or its
equivalent, subject to the approval of the County Risk Management Division.

ARTICLE 11. CHANGES IN THE WORK; CHANGES OF CONTRACT PRICE OR TIMES; CLAIMS

11.01

CHANGES

A. General
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The County may, at any fime, without invalidating the Agreement and without notice to the Sureties, by a
written Change Order, order modifications in the Work and/for the Contract Documents, including changes,
modifications, additions or defetions.

The DESHIGN-BUILDER may, at any time, submit in writing to the County propesed modifications {o the
Work. The County will review such proposais and recormmend the approval or denial of such proposed
modifications o the County, and the County, at its sole discretion, may either approve or deny such
proposed modifications.

Upon accepting modifications proposed by the DESIGN-BUILDER, the County will execute and issue a
Change Order. The denial by the County of the DESIGN-BUILDER's proposed modification shali neither
provide the DESIGN-BUILDER with any basis for a claim for damages nor an adjustment of the Time of
Completion, nor shall the denial release the DESIGN-BUILDER from its contractual responsibilities under
the Contract Documents.

Except as hersin provided, no order, statement ot conduct of the County shall be treated as a Change
Order or entitie the DESIGN-BUILDER to additional compensation or an equitable adjustment hereunder.

if any Change Order causes a verifiable increase or decrease in the DESIGN-BUILDER's cost of, or the
time required or, the performance of any part of the Work, an equitable adjustment will be made and the
Agreement will be accordingly medified in writing.

No adjustment in Contract Times will be made for delays due to Weather unless an event is consideted by
Enginger fo be Force Maleure.

B. Changes in Coniract Price

1.

Within fifteen (15) days or a mutually agreed upon timeframe of receiving a request from the County or
upon submission of a proposed maodification the DESIGN-BUILDER shall submit, with each change,
modification, addition or deletion, involving an increase or decrease in the cosi of performing the Work, an
itermized cost breakdown covering any Subcontraclor's work as well as its own, The DESIGN-BUILDER
shall also indicate proposed payment terms and any increase or decrease in the Time of Completion as a
result of the proposed modification. The itemized breakdown shall include, bt is not limited fo, the
following:

a. Material guantities and unit prices;

Engineering costs; . .

L abor costs {identified with the specific item manufactured or installed of operation performed);
Equipment costs;

Overhead as determined by an independent audit in accordance with FAR Part 31 of the DESIGN-
BUILDER's overhead rates and approval by the County,

f.  Profit — not to exceed 16%, and
g. Employment taxes under the Federal Insurance Contributions Act and Federal Unemployment Tax Act,

®apw

For all labor charges, the DESIGN-BUILDER shall submit to the Engineer an estimated proposal containing
a complete breakdown of costs to perform the work to which shall be added an amount equal to fifteen
percent of such sum for labor and the fotal thereof shall be full compensation to the DESIGN-BUILDER for
performing the work which includes overhead and profit, hotme office expenses for general supervision and
for furnishing and repairing small toois and ordinary equipment used in doing the extra work, Subsequent
to the preceding and in addition, the DESIGN-BUILDER shall include their labor burden costs of social
security taxes, unemployment insurance, worker's compensation, fringe benefits, inclusive of life and health
insurance, union dues, pension, pension plans, vacations, and insurance and contractor's public liability
and properly damage insurance involved in such extra work, based on the wages paid to such labor. The
DESIGN-BUILBER's documentation of the Jabor burden costs shail be provided upon demand by the
Engineet.

For all materials used, the DESIGN-BUILDER shall include the estimated cost of such materials, including
freight charges, to which cost shall be added an amount equal to ten percent thereof, for full compensation
that includes overhead, profit and home office expenses.

Page 24 of 49

20




Venetian Causeway Bridge Rehabilltation
{Bridge No, 874459)

IS0 Project No_: DB14-PWWM-01
PWWA Project No. 20140063

4. For any construction equipment or special equipment including maintenance, fuel and lubricant, required for
the economical performance of extra work, the Engineer shall pay the DESIGN-BUILDER a rental price, for
every hour that such construction equipment or special equipment Is estimated {o operate on the work. This
provision is intended o pay for heavy or special construction equipment; the County shall therefore not pay
for smaill tools and eguipment ordinarily used in construction. Where there is a question as to whether
payment pursuant to this section is valid, the Engineer shail make the final determination as to the validity
of such payment. The hourly rental price of such construction or special equipment shall not exceed 1176
part of the monthly rate stated for such equipment in the latest edition of the "Compilation of Rental Rates
for Construction Equipment” by Associated Equipment Distributors. In the event that the eguipment is not
owned by the DESIGN-BUILDER or his companies and the equipment is rented from a recoghized
equlpment rental company, the DESIGN-BUILDER wilt be paid the estimated time that the equipment will
work at the hourly rental rate fo which shall be added ten percent for fuel, maintenance and lubrication for
rented eguipment,

5. The DESIGN-BUILDER shall also include, as part of its submission, a subnet schedule showing a complete
breakdown of ali of the tasks required to complete the proposed modification, including the impact of the
modification on the Project Schedule. This subnet schedule shall be in the same format as, and fully
infegrated into, the Project Schedule.

6. Adjustments in the Contract S8um resulting from a change, modification, addition or deletion in the Work
shail be determined by one or more of the following:

a. By agreement; or

b. By the County on the basis of the County's estimate of an equitable increase or decrease in the
Contract Sum.

7. No allowance shall be made, or recovery be allowed, to the DESIGN-BLILDER for Inss of anticipated profit
or overhead recovery as a result of a portion of the Werk not bsing performed by reason of a change,
modification, addition or delstion in the Work,

C. Changes in Confract Times

1. Contract completion date can only be changed through the Miami-Dade County Change Order process.

2.  Adjustments in the Time of Completion of the Contract shall only be allowed if the Work included in the
change, modification, addition or deletion falls on the coritical path of the Project Schedule or alters such
critical path so as to extend the fime required for complefion of the Work, The critical path will be
determined from the |atest approved version of the DESIGN-BUILDER's Project Schedule,

3.  MDC shal have the right at any time during the progress of the Work to increase or decrease the Work.
Promptly after being notified of a change, DESIGN-BUILDER shail submit an flemized estimate of any cost
or time increases or savings it foresees as a result of the change. Except in an emergency endangering life
or property, or for minor changes ordered by the Contracting officer, no addition or changes to the Work
shall be made except upon written order of MBC, and MDC shail not be liable to DESIGN-BUILDER for any
increased compensation or adjustment to the Contract Time without such wrilten order. No officer,
employee or agent of MDC is autherized to orally direct any increase or decrease in the Work,

4. The DESIGN-BUILDER's writtenn acceptance of a Change Order, absent a writfen reservation of rights,
shall constitute the DESIGN-BUILDER's final and binding agreement fo the provisions thereof and a waiver
by the DESIGN-BUILDER of any direct claims, resulting therefrom. Disagreement with a Change Order
shall in ne way excuse the DESIGN-BUILDER from complying with, and prosecuting, the work set forth in
the Change Order. Should the DESIGN-BUILDER disagree with any Change Order, it shall, within thirty
(30) days after receipt of the Change Order, submit to the County a written statement specifically setting
forth the nature and monetary extent of such disagreement. No such cfaim by the DESIGN-BUILDER shall
be considered if i is asserted after the earlier of thirly (30) days of DESIGN-BUILDER's receipt of the
Change Order or after final payment under the Agreement has been made.

5. However, notwithstanding anything above to the contrary, upon the DESIGN-BUILDER's preliminaty
request for extension of Contract Time, pursuant to the Contract Documents, being made direcfly to the
County, the County reserves, in their sole and absolute discretion, according to the parameters set forth
below, the authority to make a determinafion o grant a non-compensable time extension for any impacts
beyond the reasonable control of the DESIGN-BUILDER in securing permits. Furthermere, as to any such
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11.02

impact, no modification provision will be considered by the County unless the DESIGN-BUILDER clearly
establishes that it has continuously from the beginning of the Project aggressively, efficiently and effectively
pursued the securing of the permits including the utilization of any and all reasonably available means and
methods to overcome all iImpacts. There shall be no right of any kind on behalf of the DESIGN-BUILDER to
challenge or otherwise seek review or appeal in any forum of any determination made by the County under
this provision,

Non-Compensabie and Compensable Time Extensions:

a. Additional time is provided for additional work performed outside the original scope of this Agreement
as determined by the Engineer, which affects the crilical path schedule of the contracted work or
previously approved changes. Should additional work be required which does not affect the critical
path schedule, no time exiension will be granted. Should one item of additional work run concurrent
with another item of additional work anly fime not duplicated can be provided.

b. Non-compensable time extensions can be granted for such items as:
1) Hurricanes and severe storms

2) Extra work outside the original scope of the Contract, whether paid for via Allowance Account or
Miami-Dade County Change Order

3) Delays determined by the Engineer o be Force Majeure
¢. Compensable “Stand-By” Time Extension

1) i in the opinion of the Engineer, the County is responsible to pay the DESIGN-BUILDER standby
time, the Engineer will prior fo the “standing by, provide the DESIGN-BUILDER with a written
authorization to standby. The County will only pay for actual fabor and equipment standing by to
be used for this delayed work only as stated in ARTICLE 11.01 B.1, Paragraphs a) and ¢) and not
to exceed sight (B) hours per day, if the approved standby period extends beyaond one day the
Department will only pay for equipment 1o be used for the delayed work in accordance with
ARTICLE 11.01 B.1, paragraph {c), not fo exceed eight (8) hours per day, 40 hours per week,
unless approved by the Engineer.

2) A daily record of all Stand-By labor and equipment shali be signed by both, the DESIGN-
BUILDER's representative and the Engineer’s representative / inspector af the end of each day.

CLAIMS

General

1.

The DESIGN-BUILDER will not be entitled {o additional time or compensation otherwise payable for any act
or failure to act by the County, the happening of any event or occurrence, or any other cause, unless he
shall have given the Engineer a written notice of claim therefore as specified in this ARTICLE.

The DESIGN-BUILDER shall provide immediate verbal notification with written confirmation within forty-
eight (48) hours of any potential claims and of the anticipated time and/or cost impacts resulting thereof.
The written notice of claim shall set forth the reasons for which the DESIGN-BUILDER believes additional
compensation and/or time will or may be due, the nature of the costs involved and the approximate amount
of the potential claim.

It is the infention of this ARTICLE, that differences between the parties arising under and by virtue of the
Agreament shall be brought to the ettention of the Engineer at the earliest possible time in order that such
matters may be settted, if possible, or other appropriate action promptly taken.

The notice requirements of this ARTICLE are in addition {o those required in other articles of the Gontract
Documents.

The DESIGN-BUILDER shall segregate all costs associated with each claim. Failure to segregate costs will
be grounds for the County's rejection of the claim.

The DESIGN-BUILDER must maintain a cost accounting system as a condition for making a claim against
the County, The cost accounting system must segregate the costs of the work under this Agreement from
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cther DESIGN-BUILDER costs through the use of a job cost ledger and be stherwise in compliance with
general accounting principles.

If the County decides o pay all or part of a claim for which notice was not timely made, the County does not
waive the right to enforce the notice requirements in connection with any other claim.

Inasmuch as the notice of claim requirements of this ARTICLE are intended fo enable the Engineer o
investigate while facts are fresh and to take action to minimize or avoid a claim which might be filed
thereafter, the DESIGN-BUILDER's failure to malke the required notice on time is likely to disadvantage the
County. Therefore, a claim that does not comply with the notice requirements above shall not be
considered unless the DESIGN-BUILDER submits with his claim proof showing that the County has not
been prejudiced by the DESIGN-BUILDER's failure to so comply and, in the event the County has been
prejudiced by the DESIGN-BUILDER's failure to submit a timely notice of claim, the County will reduce any
gauitable adjustment claimed by the DESIGN-BUILDER to reflect the damage.

B. Claim Submiitals

1.

Claims or requests for equitable adjustments filed by the DESIGN-BUILDER shali be filed in full accordance
with this ARTICLE no later than thirty (30) calendar days after the act giving rise to the claim and in
sufficient detail 1o enable the County to ascertain the basis and amount of said claims. No claims for
additional compensation, time extension or for any other relief under the Agreement shall be recognized,
processed, or treated i any manner unless the same is presented in accordance with this ARTICLE.
Failure to present and process any claim in accordance with this ARTICLE shali be conclusively deemed a
waiver, abandonment or relinquishment of any such claim, it being expressly understood and agreed that
the timely presentation of claims, in sufficient detail to allow proper investigation and prompt resolution
thereof, is essential to the administration of this Agreement.

The Engineer will review and evaluate the DESIGN-BUILDER's claims. It will be the responsibility of the
DESIGN-BUILDER to furnish, when requested by Engineer, such further information and details as may be
required to determine the facts or contentions involved in his claims. The cost of claims preparation or
Change Order negotiations shall not be reimbursable under this Agreement.

Any work perfarmed by the DESIGN-BUILDER prior to the effective date of the Notice to Proceed shali not
be the basis for a claim from the DESIGN-BUILDER of any kind.

Each ciaim must be certified by the DESIGN-BUILDER as required by the Miami-Dade Code, False Claims
Act (see Code Section 21-255, ef seq.), and accompanied by all materiais required by Miami-Dade County
Code Section 21-257. A "cerfified claim" shall be made uhder oath by a person duly authorized by the
claimant, and shall contain a statement that:

a. The claim is made in good faith;
b. The claim's supporting data is accurate and complete o the best of the person's knowledge and belief;

¢.  The amount of the claim accurately reflects the amount that the claimant believes is due from the
County; and

d. The cerifying person is duly authorized by the claimant to certify the claim.

In order to substantiate time-related claims {(delays, disruptions, impacts, etc.), the DESIGN-BUILDER
shall, if applicable and as determined by the County, submit, in friplicate, the following information:

a. Copy of DESIGN-BULDER's notice of claim in accordance with this article. Failure 1o submit the notice
is sufficient grounds fo deny the claim,

b, The approved, as-pianned Schedule in accordance with the applicable section of the Contract
Documenis and compuier storage media, if applicable.

c. The as-buiit Schedule reflecting changes to the approved schedule up to the time of the impact in
question and computer storage media if applicable.

d, The basis for the duration of the start and finish dates of each impact acdtivity and the reason for
choosing the successor and predecessor events affected in the schedule shall be explained. Also, the
basis for the duration of any leadfiags inserted into the schedule and the duration in related activity
duration shall be explained.
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e. A marked-up as-built Schedule indicating the causes responsible for changes between the as-planned
and as-built scheduwle and establishing the required cause and effect relationships.

f.  After indicafing specific time related changes on the as-bullt schedule, the documentation must be

- segregated into separate packages with each package documenting a specific duration change

identified previously. This documentation package shall include Change Orders, Change Notices, Work
Orders, written directions, meeting minutes, etc,, related to the change in duration,

g. The DESIGN-BUILDER assumes all risk for the following ifems, none of which shall be the subject of
any claim and none of which shali be compensated for. (1) home office expenses or any Direct
Costs incurred allocated from the headguarters of the DESIGN-BUILDER; (2) loss of anticipated profits
on this or any other project, (3) loss of bonding capacity or capability; (4) losses due 1o other projects
not bid upen; (5) joss of business opportunities; {6}  loss of productivity on this or any other project,
(7) loss of interast income on funds not paid; (8) costs to prepare, negotiate or prosecute claims and
() costs spent to achieve compliance with applicable laws and ordinances {excepting only sales taxes
paid shal be reimbursable expense subject {o the provisions of the Contract Documents).

h. Ali nondime-related claim items for addifional compensation for Direct Costs shall be properly
documented and supported with copies of invoices, time sheets, rental agreements, crew sheets and
the like.

i. Cost information shall be submitted in sufficient detail to allow for review. The basis for the budgeted
or actual costs shail include man-hours by frade, labor rates, material and equipment costs etc. These
costs shall be broken down by pay item and Construction Specification Institute (GS1) Division,

j.  The documentation for budgeted cost shall, as a minimum, include:
1) Copies of ali the DESIGN-BUILDER's bid documents, bid guotes, faxed quotes, et
2) Copies of all executed subcentracts.
3) Other related budget documents as requested by the Engineer,
k. The documentation for actual cost shall, as a minimum, include:
1} Time Sheets.
2) Materials invoices
3) Equipment invoices
4) Subcontractors’ payments _
5} Other related doouments as required by the Enginger. '

I. The DESIGN-BUILDER shall make all his books, employees, work sites and records avaliable to the
County or its representatives for inspection and audit.

m. No payment shall be made fo the DESIGN-BUILDER by the County for loss of anticipated profit{s) from
any deleted work.

6. As indicated above, the Engineer and the Engineer's Field Representative shail be allowed full and
complete access to all personnel, documenis, work sites or other information reasonably necessary to
investigate any claim. Within sixty (60} days afler a claim has been received, the claim shall either be
reiected with an explanation as to why it was rejected or acknowledged. OChce the claim is acknowledged,
the parties shall attempt to negotiate a satisfactory setfiement of the claim, which seitlement shall be
included in a subseguent Work Order or Change Order. if the parties fail to reach an agreement on a
recognized claim, the County shall pay to the DESIGN-BUILDER the amount of money it deems
reasonable, iess any appropriate retention, fo compensate the DESIGN-BUILDER for the recognized claim.

7. Failure of the DESIGN-BUILDER to make a specific reservation of rights regarding any such disputed
amounts in the body of the Change Order which contains the payment shall be consirued as a waiver,
abandonment, of relinguishment of ali clalms for additional monies resulting from the claims embodied in
said Change Order. However, once the DESIGN-BUILDER has properly reserved rights to any claim, no
further reservations of rights shall be required unfil the final payment under the Agreement. At such time,
the DESIGN-BUILDER shall specify all claims which have been denied and all claims for which righis have
been reserved in accordance with this section. Failure to so specify any particular claim shall be
constructed as a waiver, abandonment, or relinguishment of such claim.
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ARTICLE 12. TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE
CONSTRUCTION

12,04

A,

12.02

12.03

INDEPENDENT CONSTRUCTION ENGINEERING AND INSPECTION

The GEI will report directly o the Engineer, however, the DESIGN-BUILDER must cooperate fully with the CEI
in all manners necessary to facilitate the performance of the CEl's duties.

The DESIGN-BUILDER must provide the CEl the documents, vehicles, equipment, and supplies needed for the
performance of their duties; and a field office that is near or contigucus to the Engineer's fleld office. The
DESIGN-BUILDER mus! also transport the CEl as reguired by means of the utility boats provided pursuant to
Sub-Section 1.43 herein.

TESTING
The DESIGN-BUILDER shall be responsible for providing all testing for construction materials and installation
as required for the different items of work. Three (3) copies of the results from a testing company certified to

perform the required testing shall be submitted to the County.

The DESIGN-BUILDER will be subiect 1o the requirements of Article 1.04 {Controlling Materials} of Division 01
{General Requirements) of the PWWM Spedifications.

The County retainé the right to inspect all phases of construction and accept or reject the materials.

'MATERIALS

Unless otherwise indicated in this Contract, equipment, material and products incorporated in the Work covered
by this Contract shall be new and of the grade specified for the purpose intended. Unless otherwise specifically
Indicated, reference to eguipment, material, product, or patented process by trade name, make, or catalog
number, shall be regarded as establishing a standard of quality and shall not be construed as limiting
competition, and the DESIGN-BUILDER may, at his opfion, use any equipment, material, article, or process
which is equivaient to that named, subject to the requirements of Article 1.03 C (Or-Equals and Substitutes) of
Division 04 (General Requirements) of the PWWWM Specifications. MDC shali be the sole judge of the quality,
suitability and cost of proposed atternative equipment, material, ‘article or pfocess.. The burden of proving the
quatity, suitability and cost of an altemative shall be upon the DESIGN-BUILDER. information required by MDC
in judging an aiternative shall be supplied by the DESIGN-BUILDER at the DESIGN-BUILDER's expense.

Materials incorporated into the Project must comply with the approved signed and sealed Specifications
including the requirements of the DCCP and Article 1.04 {Controlling Materials) of Division 01 (General
Requirements) of the PWAWWM Specifications.

Only materials conforming to the requirements of the Contract Documents shall be incorporated In the Work.
The materials shall be manufactured, handled and incorparated so as o ensure completed work In accordance
with the Contract.

Materials furnished by the DESIGN-BUILDER not conferming to the requirements of the Confract Decuments
will be rejected, whether in place or not. Rejected material shall be removed immediately from the Work site
uniess otherwise permitted in writing by MDC. No rejected material, the defects of which have been
subsequently correcied, shall be used in the Work unless approved in writing by MDC. if the DESIGN-
BUILDER fails to comply promptly with a request by MDC, made under the provisions of this ARTICLE, MDC
may cause the removal and reptacement of rejected material and the cost thereof will be deducted from any
monies due or to become due to the DESIGN-BUILDER.

The DESIGN-BUILDER shall fumnish all materials and producis required to complete the Work except those
designated to be furnished by MDC. MDC will have no responsibility fo the DESIGN-BUILDER concerning local
material sources other than the responsibility involved in the designations of suitability for infended use. The
DESIGN-BUILDER shall make all necessary arrangements with MDG of material sources. The DESIGN-
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12.04

BUILDER shall pay all cosis in connection with making such arrangements, exploring, developing and using
material sources, whether or not indicated, except such costs as MDC expressly agrees in writing fo assume.

Materials shall be fransported, handied and stored by the DESIGN-BUILDER in & manner which will ensure the
preservation of their quality, appearance and fitness for the Work. Materials shall be stored in a manner to
facilitate inspection.

Property Rights in Materials: The DESIGN-BUILDER shall have no property right in materials after they have
been attached or affixed to the Work or the soil, or after payment has been made by MDC to the DESIGN-
BUILDER for materials delivered to the site of the Work, or sfored subjedt to or under the control of MDC.
However, the DESIGN-BUILDER shall be responsible for the security of the material on-site until the material is
incorporated into the Werk and accepted by MDC.

WARRANTY:

Unless otherwise stated, the warranty shall be for a period of one year commencing with the execution of the
cerificate of final acceptance, a Miami-Dade County form. The County reserves the right to ail wamanties
offerad during the normal trade of business and, at the direction of the fingineer, the DESIGN-BUILDER shall
execute an assignment of warranty document an all such commercial warranties allowing the County o submit
and enforce such warranty after the expiration of the general warranty. This assignment shall be duly executed
by both the DESIGN-BUILDER and the manufacturer transferring ali rights of enforcement to the County at no
additionat charge to the County.

The DESIGN-BUILDER, at no addifional expense to MDC, shall also remedy damage to equipment, the site, or
the buildings or the contenis thereof, which is the result of any fallure or defect In the Work, and restore any
work damaged in fulfiling the requirements of the Contract. Should the DESIGN-BUILDER fall to remedy any
such fallure or defect within a reasonabile time after receipt of notice thereof, MDC will have the right to replace,
repair, or ofherwise remedy such failure or defect and deduct all costs from the DESIGN-BUILDER's pay
request,

Sub-contractors', manufacturers' and suppliers’ warranties and guaraniies, expressed or implied, respecting any
part of the Work and any materiat used therein shall be deemed obtained and shail be enforced by the DESIGN-
BUILDER for the benefit of MDC provided that, if directed by MDC, the DESIGN-BUILDER requires such sub-
contractors, manufacturers and suppliers fo execute such warranties and guaranties, in writing, directly to MDC.

The rights and remedies of MPC provided in this ARTICLE are in addition to and do not fimit any rights and
remedies afforded by the Contract or by law.

Nothing in the above intends or implies that this warranty shall apply to work that has been abused or neglected
by MDC or other public body, utllity or entity to which éwnership has been transferred.

ARTICLE 13, PAYMENTS TO THE DESIGN-BUILDER AND FINAL COMPLETION

13.01

A

SCHEDULE OF VALUES

The DESIGN-BUILDGER will be responsible for invoicing the County based on current invoicing policy and
procedure. Invoicing will be based on the completion or percentage of completion of major, well-defined tasks
as defined in the approved schedule of values submitied pursuant to the requirements of Ardicle 106 C
{Schedule of Values) of Division 01 {General Requirements) of the PWWIM Specifications. Final payment will
be made upon final acceptance by the County of the Design-Build Project. The DESIGN-BUILDER must submit
the schedule of values to the Department for approval, No invoices shall be submitted prior to County approval
of the schedule of values.

Upon receipt of the invoice, the County’s Project Manager will make judgment on whether or not work of

sufiicient quality and guantity has been accomplished by comparing the reported percent complete against
actual work accompiished.
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13.02

13.03

13.04

PAYMENTS TO THE DESIGN-BUILDER FOR DESIGN SERVICES

All paymeants will be made upon receipt and review of duly certified invoices meeting the reguirements of the
Contract Documents, stating that the services for which payment is requested have been performed per this
agreement. All invoices must be accompanied with a current Utilization Report (UR). Payments will not be
processed without the UR pursuant to Administrative Order 3-39.

Before the DESIGN-BUILDER can receive any paymeni, excepi the first payment, for monies due him as &
result of a percentage of the Work completed, he must provide MDC with duly executed release of lien from al}
sub-consultanis, sub-contractors, and suppliers who have performed any work or supplied any material on the
project as of the date, stating that said sub-consultants, sub-contraciors, or suppliers have been paid their -
proportionate share of all previcus payments. In the event such affidavits cannot be furnished, the DESIGN-
BUILDER may, at MDC's sole discretion after the DESIGN-BUILDER demonstrates justifiable reasons, submit
an executed Consent of Surety fo Requisition, identifying the sub-contractors and the amounts for which the
Statement of Satisfaction cannot be furnished.

RETAINAGE

MDC shail retain a portion of each Progress Payment during the Construction Administration and Construction
phases of the Confract in accordance with Asticle 1.07 {Measurement and Payment) of Division 01 (General
Requirements) of the PWWM Specifications. The DESIGN-BUILDER shall provide for a similar retention in all
of his subcontracts.

SUBSTANTIAL CéMPLETION AND FINAL ACCEPTANCE

The following tems must be satisfied before Substantial Completion, as defined In the Contract Documents, will
ba approved:

1. All Work must be completed to the satisfaction of the appropriate permitting agencies having jurisdiction
over the Work. The DESIGN-BUILDER must furnish MDC with completion documentation from the
permitting agencies unless circumstances arise outside the contract scope that prohibits such cerification
from being issued.

2. The punch list may not be so extensive or of a nature that the DESIGN-BUILDER's completion wilt
significantly interfere with the MDC’s beneficial use of the faciiity.

When the - DESIGN-BUILDER believes that all the Work or designated portion thereof regquired by this
Agreement is substantially completed, the DESIGN-BUILDER shali submit to Engineer and Engineer's
Inspectors for Substantial Compietion inspection. The DESIGN-BURDER, the Engiheer's inspectors, the
Engineer of Record, the independent CEl, sub-consultants, and representatives from applicable agencies shall
meet at the Project site for the purpose of making a combined inspection of the Work. During this inspection,
any item of work remaining to be done or VWork to be corrected shall be noted on a "Punch List" prepared
pursuant to the requirements of Article 1.07 D (Retainage; Punch List Requirements) of Division 01 (General
Requirements) of the PWWHM Specifications.

If the Engineer, Engineer of Record, the Independent CEl, and Engineer's Inspectors indicate on this inspection
report that the Work is substantially complete, a Cerlificaie of Substantial Completion will be issued to the
DESIGN-BUILDER. The Certificate of Substantial Completion shall establish the date of Substantial Completion
and shall have attached the Punch List reflecting any items to be completed or corrected, but which do not
prevent beneficial use and occupancy, and shall state the date by which the Punch List is to be completed. The
complaticn time for the Punch List shall not be greater than sixty (60) days from the date of issuance of the
Certificate of Substantial Completion.

if any of the conditions listed in this ARTICLE are not met and the Work has not been completed, or the
DESIGN-BUILDER determines that the fina! Punch List cannct be compileted within sixty (60) days, a Certificate
of Substantial Completion shall not be issued. The DESIGN-BUILDER shall continue work, reducing the
number of items on the Punch List thaf were not met. Additional inspections shail be scheduled as necessary
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13.06

until Substantial Completion is declared. However, costs incurred by MDC for any inspections beyond a second
inspection will be charged back to the DESIGN-BUILDER,

in the event the DESIGN-BUILDER fails to achieve Substantial Complstion within the period specified in
ARTICLE 3 of this Agreemant for compietion, the DESIGN-BUILDER shall be liable for Liguidated Damages
and MDC has, as its option, the right to, after ten (10} calendar days notice to the DESIGN-BUILDER, have the
work performed by others and backcharge the DESIGN-BUILDER for all Direct and Indirect Costs refated to
performing this work. The applicable Liguidated Damages would continue until the expiration of the ten (10)
calendar day nofice to the DESIGN-BUILDER that the County will have the work performad by others. The
Punch List and the Agreement shall remain open until all work is complete and accepted. The current retainage
will be used to offset any Liquidated Damages and any backcharges, after which, any surplus retainage will be
released to the DESIGN-BUILDER. If the retainage is insufficient to cover the Liquidated Damages and any
backcharge, the Owner wili bili the DESIGN-BUILDER for the balance and the DESIGN-BUILDER shall
promptly remit to the Owner an amount equal fo the billing.

Final Completion; When the Engineer considers ali Work indicated on the Substantial Completion Punch List to
be complete, the DESIGN-BUILDER shall submit written certification that:

1. Work has been inspecied for the compliance with the Contract Documents.

2. Work has been completed in accordance with the Contract Documents, and that deficiencies listed within
the Certificate of Substantial Completion and its attachments have been corrected.

3. Work Is completed and ready for final inspection.

Should the Engineer's inspection find that Work is incompiete, Engineer will promptly notify the DESIGN-
BUILDER in writing listing ail observed deficiencies. The DESIGN-BUILDER shall be responsible for all Direct
and Indirect Costs to the County resulting from the DESIGN-BUILDER's {ailure to complete the Punch List items
within the time allowed for completion.

The DESIGN-BUILDER shall remedy deficiencies and send a second cerlification. Another inspection will be
made thet shall consfifute the final inspection. Provided that work has been satisfactorily compieted, the
Engineer will notify the DESIGN-BUILDER in writing of Final Acceptance as of the date of this final inspection.

Prior to Final Acceptance, the DESIGN-BUILDER shali deliver to the Engineer complete As-Builts, all approved
Shop Drawings, maintenance manuals, pamphlets, charts, parts lists and specified. spare paris, operating
instructions and other necessary documents required for all installed materials, equipment, or machinery, all
applicable warranties and guarantees, and any other documents required by the Confract Documenis.

Upon-notification of Final Acceptance to the DESIGN-BUILDER, the Engineer will request and consider clossout
submittals from the DESIGN-BUILDER including but not limited fo the final Contractor's Affidavit and Release of
All Claims,

The DESIGN-BUILDER, without prejudice to the terms of this Agreement, shall be liable to the County for latent
defects, fraud, or such gross mistakes as may amount to fraud, or as regards the Owner's rights under any
warranty or guaranty,

Re-inspection Fees: Should the status of completion of the Work require re-inspection of the Work by the
County due to fallure of the Work fo comply with the DESIGN-BUILDER’s representations regarding the
completion of the Work, the County will deduct from the final payment to the DESIGN-BUILDER, fees and costs
associated with re-inspection services in addition to stipulated Liguidated Damages.

FINAL PAYMENT

After the Work has been accepted by the County, subject fo the provisions of the Contract Documents, a final
payment will be made as follows:
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1. Prior to Final Acceptance of the Work, the DESIGN-BUILDER shall prepare and submit a proposed final
application for payment 1o Engineer showing the proposed total amount due the DESIGN-BUILDER,
segregated as fo the specified items of work and approved Schedule of Values, and other bases for
payments; deductians made or to be made for prior payment, amounts to be retained; any claims the
DESIGN-BUILDER intends to file at that time or a statement that no claims wili be filed; and any unsettied
claims, stating amounts. Prior applications and payments shall be subiect fo correction in the proposed final
application for payment. Claims filed with the final application for payment must be ctherwise timely as
required by the Agreement.

2. The Engineer will review the DESIGN-BUILDER’s proposed final appiication for payment and necessary
changes or corrections will be forwarded to the DESIGN-BUILDER. Within ten (10) days thereafter, the
DESIGN-BUILDER shall submit a final application for payment incorporating changes or corrections
authorized by the Couniy together with additional claims resulting therefrom. Upon approval by the
Engineer, the corrected proposed final application for payment will become the approved final application
for payment.

3. If the DESIGN-BUILDER files no claims with the final appiication for payment and no claims remain
unsettled within thirty (30) days after final inspection of the Work by the Engineer, and agreements are
reached on all questions regarding the final application for payment, the Engineer, in exchange for an
executed release of all claims and properly executed close-out documents specified in SUBARTICLE 13.05
C below, will pay the entire sum found due on the approved final application for payment,

4. Upon final determination of any and all claims, the Owner, in exchange for properly executed close-out
documents specified in SUBARTICLE 13.05 C below, will pay the entire sum found due on the approved
final application for payment, including the amound, if any, allowed on claims.

5. The release from the DESIGN-BUILDER will be from any claims arising from the Work under the
Agreement, If the DESIGN-BUILDER's claim to amounis payable under the Agreement has been
authorized by the County for assignment pursuant to the relevant sections of the Contract Documents, a
_refease may be required from the assighee.

8. Final payment will be made within thirty (30} days after approval of the final notice and resolution of
DESIGN-BUILDER's claims, or thirty (30} days after Final Acceptance of the Work by the Engineer,
whichever is |ater, If & firal application for payment has not been approved within thirty (30} days after final
inspection of tha Work, the County may elect to make payment of sums not in dispute without prejudice to
the rights of either the County ar the DESIGN-BUILDER in connection with any disputed items.

7. Prior to payment of a claim settlement, the claim may be audited by the County and may be subject to
approval by the funding agencies, .

B Final payment made in accordance with this article will be conclusive and binding against both parties to
the Agreement on ail questions relating o the amount of work done and the compensation paid therefore,

B. Wlth the final application for payment, the DESIGN-BUILDER shall refurn and submit final releases of claim
from himself, from each Subconsuitant, Subcontractor of record and from other Subcontractors or Material
Suppliers who may have notified the Owner that they were furnishing labor or materials for this project. These
releases from Subconsuitants, Subcontractors and Suppliers shall be final, originals, notarized and executed on
the form provided by the County and included in the Contract Bocuments, all in accordance with ail applicable
Florida Statutes. in addition, the DESIGN-BUILDER shall execute and return to the Engineer all the enclosed
close-out documents, In the event that alf of the above releases cannot be furnished, the DESIGN-BUILDER
may, at the County's sole discretion after the DESIGN-BUILDER demonstrates justifiable reasons, submit a
Consent of Surety to Final Payment in a form acceptable to the County, recognizing lack of such releases of
claim. Furthermore, the DESIGN-BUILDER and the Surety shall agree in writing, in a form acceptable to the
County, fo indemnify, defend and hoid harmless the County from any claims of subcontractors and suppliers
who refuse to exectute final releases.

C. The making of final payment shall constitute a waiver of all claims by the County except those arising from:

1. Faully or defective Work appearing after Final Compiletion;

2. Fallure of the Work to comply with the requirements of the Contract Documents, discovered after Final
Completion;
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D.

3. The performance of audits fo seek reimbursement of any overpayments discovered as a result-of an audit
as provided in the Contract Documents;

4. The enforcement of those provisions of the Contract Documents which specifically provide that they survive
the completion of the Work;

The enforcement of the terms of the Payment and Performance Bonds against the Surety;

Terms of all warrantees/guarantees required by the Contract Documents.

The acceptance of final payment shall constitute a waiver of ali claims by the DESIGN-BUILDER.

ARTICLE 14, SUSPENSION OF WORK AND TERMINATION

14.01

A

14.02

PROJECT SUSPENSION OR ABANDONMENT

If the Project is suspended for the convenience of MDC for more than six months, or abandoned in whole or in
part for the convenience of MDC under any phase, MDC shalt give seven days notice to the DESIGN-BUILDER
of such Project abandonment or suspension. If the Project is to be suspended for less than six (6) months, then
the DESIGN-BUILDER shall remain on the Project under this Agreement but will be compensated only for work
issued under a Service Order, MDC will not be liable for stand-by, overhead, or any other costs direct or
indirect, that the DESIGN-BUILDER may incur outside of any direct costs associated with a Work Order. if the
Project is suspended for the convenience of MDC for more than six (8) months, or abandoned in whole or in
part for the convenience of MDC during any phase, the DESIGN-BUILDER shall be paid for services authorized
by Work Order which were performed prior to such suspension or abandonment and MDC shall have no further
obligation or fiabifity fo the DESIGN-BUILDER under this Agreement. If the Project is resumed after having
been suspended for more than six (6) months, the DESIGN-BUILDER'S further compensation may be
renegotiated, but MDC will have no obligation to complete the Project under this Agreement, and may hire or
contract with another DESIGN-BUILDER to complete the project. MDC will have no further obligation or liability
fo the DESIGN-BUILDER.

TERMINATION OF AGREEMENT

MDC may terminate performance of work under this contract in whole or, from time fo time, in part if MDC
determines that a termination is in MDC'S interest. MDC shalt terminate by delivering to the DESIGN-BUILDER
a Notice of Termination specifying the extent of the termination and the effective date. Such Notice of
Terminatich under this clause wilf not be deemed a breach of this Agreement, and may be issued with or
without cause. Upon such Notice of Termination, the DESIGN-BUILDER shali be entitied to receive only costs
incurred as of the date of the Notice of Termination, reasonabie profit on work done as of the date of the Notice
of Termination, and the costs of preparing its final invoice to MBC, and upon payment thereof MDC will have no
further obligation or liability to the DESIGN-BUILDER under this Agreement. The DESIGN-BUILDER shall not
be entitled fo any other compensation under this Agreement,

In the event the DESIGN-BUILDER fails fo comply with the provisions of this Agreement, MDC may declare the
DESIGN-BUILDER in default by thirty {30) days prior written notification, if the DESIGN-BUILDER fails to cure
she default or take acceptable steps, all to the satisfaction of MDC, to cure the default within that fime frame. In
such event, the DESIGN-BUILDER shall enly be compensated for any completed professional services found
acceptable to MDGC. In the event partial payment has been made for such professional services not completed,
the DESIGN-BUILDER shall return such sums to MDC within ten (10) days after receipt of written notice that
said sums are due. The DESIGN-BUILDER shall be compensated on a percentage of the professional services
which have been performed and found acceptable to MDC at the time MDC declares a default. Any dispute
arising out of this ARTICLE shall be resolved in accordance with ARTIGLE 15 {Dispute Resolution).

The provisions of Article 1.06 N (Default and Termination of Contract) of Division 01 (General Requirements) of
the PWWWM Specifications, shall apply.
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ARTICLE 15. DISPUTE RESCLUTION

15.01

A,

RIGHTS OF DECISIONS AND DISPUTE RESOLUTION

All services shali be performed by the DESIGN-BUILDER to the satisfaction of the Enginesr who shall decide sl
guestions, difficulties and disputes of whatever nature which may arise under or by reason of this Agreemant,
the prosecution and fulfillment of the services hereunder, and the character, quality, amount and vaiue thersof.
in the event the DESIGN-BUILDER and MDC are unable to resolve their differences concerning any
determination made by the Engineer or any dispute or claim arising under or relating to the Contraci, either the
DESIGN-BUILDER or MDC may initiate a dispute in accordance with the procedure set forth in this ARTICLE.
Exhaustion of these procedures shall be a precondition fo any lawsuit permitted hereunder.

The parties to this Contract hereby authorize the Director of the Internal Services Department, functioning as the
Contracting Officer or his designee, to decide all questions, disputes or claims of any nature whatsoever arising
out of, under, or in cannection with, or in any way related to or on account of, this Contract and his decision shall
be conclusive, final and binding on the parties, subject only to the limited right of review specified below. The
parties hereto further agree that, upon timely request under this ARTICLE, both the DESIGN-BUILDER and
MDC are entifled to a hearing before the Contracting Officer, or his designee, at which both DESIGN-BUILDER
and MDG may present evidence and jive iestimony, in accordance with the Florida Rules of Evidence, and the
right to cross-examine each other's witnesses.

If either party wishes to protest the determination of the Contracting Officer, such party may commence an
appeal in a Court of competent jurisdiction no later than thirty (30) days from the issuance of the Contracting
Officer's writien decision, it being understood that the review of the Court shall be limited o the question of
whether or nct the Contracting Officer's determination was arbitrary and capricious, unsupported by any
competent evidence, or so grossly erroneous {o evidence bad faith.

Pending final decision of a dispute hereunder, the DESIGN-BUILDER shall proceed diligently with the
perforrmance of the Contract and in accordance with the Project Manager's interpretation.

ARTICLE 18. GENERAL PROVISIONS

16.01

A

INTENT

It is the intent of the Contract Documents fo describe a functionally complete Project (or part thereof) to be
designed and constructed by DESIGN-BUILDER in accerdance with the Contract Documents, and to provide for

" the consfruction and completion in every detail of the Work described therein. Any labor, documentation,

services, materials or egquipment that may reasonably be inferred from the Contract Documents or from
prevailing custem or frade usage as being reguired fo produce the intended resull will be furnished and
performed whether or not specifically called for at no additional cost to the County.

The Contract Documents are complementary; what is called for by one is as binding as # called for by all.

Where "as indicated", “as detailed", or words of similar import are used, it shall be undersiood that the reference
is made to the specifications or drawings accompanying this Agreement unless stated otherwise,

References o Articles or Sections include sub-articles or subsections under the Arlicle referenced (for exampie,
a reference to Article 8 is also a reference to 8.1 through 8.4) and references to paragraphs similarly inciude
references to sub paragraphs.

Referenced Standards: Material and workmanship specified by the number, symbol, or title of & referenced
standard shall comply with the latest edition or revision thereof and amendments and supplements thereto in
effect on the date of which negofiations began except where a particular issue Is indicated. in case of conflict
between municipal, ufility and roadway standards and the Project Manual, the stricter standard shall govern. in
case of a conflict between the Project Manual and the referenced standard, the stricter standard shall govern.
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16.02

16.03

16.04

in order to ensure that the Agreement is administered in conformity to the laws and regulations governing the
same, questions concerning or arising out of or in connection with the performance of the Agreement or the
warranty of fhe Work, as they may involve the construction and interpretation of this Agreement and
performance thereunder, will be governed by and decided according to the laws and regulations of Miami-Dade
County, the State of Florlda, and the United States of America. Any litigation which may arise out of this
Agreement shall be commenced either in the Eleventh Judicial Gircuit Court in and for Miami-Dade County,
Florida, or in the United States District Court, Southern District of Florida.

When words, which have a well known technical or frade meaning are used o describe work, materials or
equipment, such words shall be interpreted in accordance with that meaning. Reference to siandard
specifications, manuals or codes of any fechnical society, organization or association, or to laws or regulations
of any governmental authority, whether such reference is specific or by implication, shall mean the standard
specification, manual, code, laws or regulations in effect at the time of the dafe of the execution of this
Agreement.

Effect of Headings: The headings and titles to provisions in the Contract Documents are descriptive only, and
shall be deemed not to modify or affect the rights and duties of parties to this Agreement,

SEVERABILITY

in the event any artlcle, section, sub-article, paragraph, sentence, clause or phrase contained in the Contract
Documents shall be determined, declared or adjudged invalid, illegal, unconstitutional or otherwise
unenforceable, such determination, declaration or adjudication shali in no manner affect the other articles,
sections, sub-atticles, paragraphs, sentences, clauses or phrases of the Contract Documents, which shall
remain in full force and effect as if the article, section, sub-article, paragraph, senfence, clause or phrase
declared, determined or adjudged invalid, ilegal, unconstitutional or otherwise unenforceable was not originally
contained in the Contract Documents.

INDEMNIFICATION AND WAIVER OF LIABILITY

Pursuant to section 725,08 of the Florida Statues, the DESIGN-BUILDER shall indemnify and hold harmiess the
County and its officers, employees, agents and insfrumentalities from any and all liability, losses or damages,
inciuding attomeys’ fees and costs of defense, which the County or its officers, employees, agents or
instrumentalities may incur as a result of claims, demands, suits, causes of actions or proceedings of any kind
or nature io the extent arising out of, relating to or resulting from the negiigent performance of this Agreement by
the DESIGN-BUILDER or its employess, agents, servants, partners principais or subcontractors. The DESIGN-
BUILDER shall pay all claims and losses in connection therewith and shall investigate and defend all claims,
sults or actions of any kind or nature in the name of the County, where applicable, including appellate
proceedings, and shall pay all costs, judgments, and attorney’s fees which may issue thereon. The DESIGN-
BUILDER expressly understands and agrees that any insurance protection required by this Agreement or
otherwise provided by the DESIGN-BUILDER shall in no way limit the responsibility te indermnify, keep and save
harmless and defend the Coundy or iis officers, employees, agents and instrumentalities as herein provided.

The DESIGN-BUILDER agrees and recognizes that the County shall not be held liable or responsible for any
claims which may result from any actions, errors or omissions of the DESIGN-BUILDER. in reviewing,
approving or rejecting any submissions by the DESIGN-BUILDER or other acis of the DESIGN-BUILDER, the
County in ho way assumes or shares any responsibifity or liability of the DESIGN-BUILDER or sub-consuitants,
the registered professionals {architects and/or enginears) under this Agresment,

The DESIGN-BUILDER shall protect, indemnify and hold harmless the Government, State, MDC and their

members, officers, agents and employees against claims and liabilities arising from or based on the violation of
requirements of law or permits whether by the DESIGN-BUILDER, his employees, agents or sub-contractors.

ERRORS AND OMISSIONS

The DESIGN-BUILDER, to the extent of iis failure to perform in accordance with the standard of care set forth in
this Agreement, is responsible for the professional quality, technical accuracy, completeness, performance and
coordination of all work required under the Agreement (including the work performed by sub-consultarts and
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sub-contractors), within the specified time period and specified cosl. The DESIGN-BUILDER shall perform the
work utilizing the skill, knowledge and judgment ordinarily possessed and used by a proficient consulting
DESIGN-BULDER with respect o the disciplines required for the performance of the work in the State of
Florida. The DESIGN-BUILDER is responsible for, and represenis that the work conforms to MDC'S
requirements as set forth in the Agreement. The DESIGN-BUILDER shall be and remain liable to MDC for all
damages o MDC caused by the DESIGN-BUILDER'S negligent acts or errors or omissions in the performance
of the work. in addition to all other rights and remedies, which MDC may have, the DESIGN-BUILDER shall, at
its expense, re-perform the services {o correct any deficiencies, which result from the DESIGN-BUILDER'S
failure to perform in accordance with the above standards. MBC shall netify the DESIGN-BUILDER in wriling of
any deficiencies and shall approve the method and timing of the corrections. Neither MDC'S inspection, review,
approval or acceptance of, nor payment for, any of the work required under the Agreement shall be construed to
refieve the DESIGN-BUILDER or any sub-consultant or sub-contractor of its obligations and responsibilities
under the Agreement, nor constitute a waiver of any of MDC'S rights under the Agreement or of any cause of
action arising out of the performance of the Agreement. The DESIGN-BUILDER and its sub-consuitants and
sub-contractors shall be and remain liable to MDC in accordance with applicable law for all damages to MDC
caused by any failure of the DESIGN-BUILDER or its sub-consultants and sub-contractors 1o comply with the
terms and conditions of the Agreement or by the DESIGN-BUILDER'S ‘or sub-consultants’ or sub-contraciors’
misconduct, unlawful acts, negligent acts, errors or omissions in the performance of the Agreement, With
respect fo the performance of work by sub-consultants and sub-vontractors, the DESIGN-BUILDER shall, in
approving and accepting such work, ensure the professional quality, completeness, and coordination of sub-
consiltant's and sub-contractor's work.

PERFORMANCE

Performance and Delegation: The performance of this Agreement shall not be delegated or assigned by the
DESIGN-BUILDER without the written consent of MDC, and such consent will not be given to any proposed
delegation which would relisve the DESIGN-BUILDER or their surety of their responsibiliies under this
Agreement. The services to be performed hereunder shall be performed by the DESIGN-BUILDER'S own staff
unless otherwise approved by MDC. The employment of, contract with, or use of services of any other person
or firm by the DESIGN-BUILDER as sub-consultant, sub-contractor or otherwise is subject to approval by MDC,

Time for Performance: The DESIGN-BUILDER agrees 1o start work upon receipt of the Notice to Proceed from
MDC in accordance with the details contained in the work authorization for the applicable phase of the Project;
and pursuant to the requirements of Article 1.08 {Prosecution and Progress) of Division 01 (General
Requirements) of the PWW\M Specifications. .

Performance Evaluations: Performance evaluations of the services rendered under this Agreement shall be
performed by MDC and shall be ufilized by the County as evaluation criteria for future solicitations,

DESIGN-BUILDER'S ACCOUNTING RECORDS

MDC reserves the right to audit the DESIGN-BUILDER'’S financial records, including but not limited to audited
financial statements, balance sheets, and other financial records, during the performance of this Agreement and
for three (3) years after final payment under this Agreement. The DESIGN-BUILDER agrees fo furnish coples
of any records necessary to approve any requests for payment by the DESIGN-BUILDER.

MDC reserves the right to audit the DESIGN-BUILDER'S financial records, inciuding but not fimited for purposes
of verifying that certified cost or pricing data submitted or identified by the DESIGN-BUILDER in conjunction with
the negotiation of this Agreement or any modificationfchange order to this Agreement, the DESIGN-BUILDER
shall, for a period of three (3) years after Final Acceptance under this Agreement:

Maintain such certified cost of pricing data, including books, records, documents, papers, compufations,
projections and other supporting data. All such certified cost or pricing data shall be clearly identifled, readily
accessibie and, to the extent feasible, kept separate and apart from all unrelated documents.

Permit authorized representatives of MDC and the State of Florida to examine such books, records, documents,
papers, computations, projections and other supporting data.
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Uniess governed elsewhere in the contract, in the event any information provided by the DESIGN-BUILDER
during initial contract negotiations or any supplemental agreement negotiations is later determined by MDC not
to have been complete, acourate or current at the time of the submittal, an appropriate reduction or increase in
the total compensation amaunt will be made to the contract. If this detemination is made by MDC after final
payment, MDC shall use il available means to recover said funds including withholding funds due the DESIGN-
BUILDER on other MDGC contracts. The DESIGN-BUILDER agrees o insert these audit clauses in all of his
subconiracts,

OWNERSHIP AND REUSE OF THE DOCUMENTS

All notes, correspondence, documents, designs, drawings, renderings, calculations, specifications, mudels,
photographs, reports, surveys, Investigations, and any other documents and copyrights thereto for Services
performed or produced in the performance of this Agreement, whether in paper or other hard copy medium or in
electronic medium, except with respect to copyrighted standard details and designs owned by the DESIGN-
BUILDER or owned by a third party and licensed fo the DESIGN-BUILDER for use and reproduction, shall
become the property of the County. However, the County may grant an exclusive license to the DESIGN-
BUILDER for reusing and reprodusing County owned or copyrighted materials or portions thereof as authorized
by the County in advance and in writing. In addition, the DESIGN-BUILDER shall not disciose, release, or make
available any document to any third party without prior written approval from the County. The DESIGN-
BUILDER shall warrant to the County thal he/she has been granted a license to use and reproduce any
standard details and designs owned by & third party and used or reproduced by the DESIGN-BUILDER in the
performance of this Agreement. Nothing contained herein shall be deemed to exclude any document from
Chapter 119 of the Florida Statutes.

If MDC slects to re-use the plans and specifications for other sites andfor purposes other than those for which it
was prepared, it shall be at MDC’S sole risk and holds the DESIGN-BUILDER harmiess for any liability arising
out of any reuse of documents.

The DESIGN-BUILDER shall bind all sub-consultants and sub-contractors to the Agreement requirementis for
re-use of plans and specifications.

PUBLISHING OF INFORMATION

The DESIGN-BUILDER shall make no statements, press releases or publicity releases conceming this
Agreement or its subject matter or otherwise disclose or permit o be disclosed any of the data or other
information obtained or furnished In compliance with this Agreement, or any particulars thereof, during the
period of this Agreement, without first notifying MDC and securing its consent in writing. The DESIGN-
BUILDER also agrees that it shall not publish, copyright or patent any of the data furnished in compliance with
this Agreement, that being understood that under ARTICLE 16.07 "Ownership and Reuse of the Documents”,
hereof such data or information is the property of the County.

COMPLIANCE WITH LAWS

The Agreement shall be governed by the laws of the State of Florida and may be enforced only in a court of
competent jurisdiction in Miami-Dade County, Fiorida,

The DESIGN-BUILDER, Subcensultants and Subcontractors agree to abide and be governed by Miami-Dade
County Ordinances which may have & bearing on the work required by this Agreement.

The DESIGN-BUILDER, Subconsuitants and Subcordractors agree to comply with the requirements of the
County, State and Federal Statutes, Resolutions and/or Regulations.

The DESIGN-BUILDER, Subconsultants and Subcontractors agree to comply with any other Ordinance or
Resolution of the County that may become effective before the execution by both parties of this Agreement.
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All construction activities shall be subject to the pollution prevention requirements established under the
National Pollutant Discharge Elimination System (NPDES) program under the Ciean Water Act regulating storm
water discharge from construction sites.

In accordance with Florida Statutes 119.07{3){ee), "Building plans, blueprints, schematic drawings, and
diagrams, including draft, preliminary, and final formats, which depict the internal layout and structurai elements
of a building, ... or other structure owned and operated by an agency as defined in F.8. 119.011 are exempt ...”
from public records to ensure the safely of government infrastructure and to ensure public safety. Information
made exempt by this paragraph, with prior approval from the Depariment, may be disclosed: (i) io another entity
to perform s duties and responsibilities; (i} fo a licensed architect, engineer, ot contractor who is performing
work on or related to the Project;, or (i} upon a showing of good cause before a court of competent jurisdiction.
The entities or persons receiving such information shall maintain the exempt status of the information.

Each employee of the DESIGN-BUILDER and its sub-consultants and sub-contractors that will be invoived in
the Project, shall sign an agreement stating that they will not copy, duplicate, or distribute the documents unless
authorized by MDC.

The DESIGN-BUILDER and its sub-consultants and sub-contractors agree in writing that the project documents
are to be kept and maintained in a secure location,

Each set of the project documents are to be numbered and the whereabouts of the documents shall be tracked
at all imes.

A log shall be developed by the DESIGN-BUILDER and all sub-cansultants and sub-contractors contracted by
the DESIGN-BUILDER to track each set of documents fogging in the date, time, and name of the individual (s)
that work on or view the documents. MDC shall prepare and maintain a log to frack each set of documents
logging in the date, time, and name of the individual (s) that work on or view the documents.

In addition fo the above requirements in this ARTICLE, the DESIGN-BUILDER agrees to abide by all Federal,
State and County Procedures, Ordinances, Resolutions and Administrative Orders which may have a bearing
on the work involved under this Agreement.

The DESIGN-BUILDER shall comply with the finandlal disclosure requirements of Ordinance 77-13, by filing
within 30 days of the execution of this Agreement and prior to July 15th of each succeeding year that the
Agreement is in effect, one of the foliowing with the Supervisor of Elections, P.O. Box 5215850, Miami, Florida
33152-1550C: ‘

1. A Source of income Statement
2, A Statement of Financial Interests
3. A copy of the DESIGN-BUILDER’S current federal income tax retum

AFFIRMATIVE ACTION

The DESIGN-BUILDER'S Affirmative Action Plan submitted pursuant to Ordinance 82-37, as approved by the
Miami-Dade Transits Office of Civil Rights and any approved update thereof, are hereby incorporated as
contractual obligations of the DESIGN-BUILDER to Miami-Dade County hereunder. The DESIGN-BUILDER

- shall undertake and perform the affirmative actions specified herein. The Director may declare the DESIGN-

BUILDER in default of this agreement for failure of the DESIGN-BUILDER to comply with the requirements of
this paragraph.

PROMPT PAYMENT TO SMALL BUSINESS SUB-CONSULTANTS AND SUB-CONTRACTORS

The DESIGN-BUILDER'S attention is directed to Miami-Dade County Ordinance No. 84-40, and Section 2-8.1.4
of the Code of Miami-Dade County providing for expedited payments fo small businesses by County agencies
and the Public Health Trust creating dispuie resolution procedures for payment of County and Public Health
Trust obligations; and requiring the prime Contractor io issue prompt paymenis, and have the same dispute
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resolution procedures as the County, for all small business subcontractors. The time for which payment shall be
due is thirty (30} days from the receipt of a proper invoice. Failure of the DESIGN-BUILDER fo issue prompt
payment to smalt businesses, or to adhere o its dispute resoclution procedures, may be cause for suspension,
termination, and debarment, in accordance with the terms of the County contract or Public Health Trust contract
and debarment procedures of the County.

OFFICE OF THE COUNTY INSPECTOR GENERAL AND INDEPENDENT PRIVATE SECTOR INSPECTOR

GENERAL

A. According to Section 2-1076 of the Code of Miami-Dade County, Miami-Dade County has established the Office

of the Inspector General (IG) which may, on a random basis, perform audits, inspections, and reviews of ali
County/Trust contracts. This random audlt is separate and distinct from any other audit by the County. To pay
for the functions of the Office of the Inspector General, any and all payments o be made to the DESIGN-
BUILDER under this contract will be assessed one guarier (1/4) of one (1) percent of the folal amount of the
payment, to be deducted from each progress payment as the same becomes due uniess, as stated in the
Special Conditions, this Contract is federally or state funded where federal or state law or regulations preclude
such a charge. The DESIGN-BUILDER shall in stating its agreed process be mindful of this assessment, which
will not be separately identified, calculated or adjusted in the proposal or bid form. The audit cost shall also be
included in ali change orders and all contract renewals and extensions.

1.  The Miami-Dade Office of Inspector General is authorized to investigate County affairs and empowsred 1o
review past, present and proposed County and Public Health Trust programs, accounts, records, contracts
and transactions. in addition, the Inspector General has the power to subpoena witnesses, administer
oaths, require thé production of witnesses and monitor existing projects and programs. Monitoring of an
existing project or program may include & report concerning whether the project is on time, within budget
and in conformance with plans, specifications and appliceble law. The Inspector General shall have the
power to audit, investigate, monitor, aversee, inspect and review operations, activities, performance and
procurement process Iincluding but not limited to project design, bid specificafions, {(bid/proposal)
submittals, activities of the (Contractor/ Vendor/ Consultant), its officers, agents and employees, lobbyisis,
County and Public Health Trust staff and elected officials to ensure compliance with contract specifications
and io detect fraud and corruption.

2. Upen ten (10} days written notice to the DESIGN-BUILDER shall make ail requested records and
doctiments available to the Inspector General for inspection and copying. The Inspector Generat shall have
the right to inspect and copy all documenis and records in the (Contractor/Vendor/Consultant's)
possession, custody or control which in the Inspector General's sole judgrnent, pertain te performance of
the contract, Including, but not limited {o original estimate flles, change order estimate files, worksheets,
proposals and agreements from and with successful subcontractors and suppliers, all project-related
correspondence, memoranda, instructions, financial documents, construction documents, (bid/proposal)
ard coniract documents, hack-change documents, all documents and records which involve cash, trade or
volume discounts, insurance proceeds, rebates, or dividends recelved, payroll and personnel records and
supporting documentation for the aforesald documents and records.

3. The DESIGN-BUILDER shall make avallable at its office at all reasonable times the records, materials, and
other evidence regarding the acquisition {bid preparation} and performance of this contract, for
examination, audi, or reproduction, until three {3) years after final payment under this contract or for any
longer period required by statute or by other clauses of this contraci, In addition;

a. If this contract is completely or partially terminated, the DESIGN-BUILDER shall make available
records relating to the work terminated until three (3) years alter any resulting final termination
setiiement; and

b. The DESIGN-BUILDER shall make available records relating fo appeals or fo ftigation or the
setiiement of claims arising under or relating to this contract until such appeals, litigation, or claims are
finally resolved.

4. The provisions in this section shall apply to ihe {Contractor/Vendor/Gonsultant), its officers, agents,
employees, subcontractors and suppliers. The (Contractor'Vendor/Consuttant) shall incorporate the
provisions in this section in all subcontracts and all other agreements executed by the
(Gontractor/Vendor/Consuttant) in connection with the performance of this contract.
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5. Nothing in this section shall Impair any independent right to the County to conduct audits or investigative
activities, The provisions of this section are neither intended nor shall they be construed fo impose any
liability on the County by the {Contractor/Vendor/Consultant) or third parties.

8. Exception: The above application of one guarter {1/4) of one percent fee assessment shail not apply to the
following contracts: (a) IPSIG contracts; (b) contracts for iegal services; () confracts for financial advisory
services, (d) auditing contracts; {e) facility rentals and lease agreements; {f) concessions and other rental
agreements; (g} insurance contracts; (h) revenue-generating contracts; {} contracts where an iPSIG is
assigned at the Eme the contract is approved by the Trust; (j) professional service agreements under
$1,000; (k) management agreements; (I} small purchase orders as defined in Miami-Dade County
Administrative Order 3-2: (m) federal, state and local government-funded grants; and (n) interiocal
agreemenis. Notwithstanding the foregoing, the Trust may authorize the inclusion of the fee assessment of
one-guarter of one percent in any exempted contract at the time of award.

7. Nothing contained above shall in any way limit the powers of the Inspector General to perform audits on all
Trust contracts including, but not limited to, those contracts specifically exempted above.

B. INDEPENDENT PRIVATE SECTOR INSPECTOR GENERAL

1. The attention of the DESIGN-BUILDER is hereby directed to the requirements of AO 3-20 and R-516-98,
the County shall have the right but not the oblfigation to retain the services of an independent private-sector
inspector general (IPSIG) who may be engaged fo audit, investigate, monitor, oversee, inspect and review
the operations, activities and performance of the DESIGN-BUILDER and County in connection with this
contract, The scope of services performed by an IPSIG may include, but are not limited fo, monitoring and
investigating compliance with Contract Specifications; project costs; and investigating and preventing
corruption and fraud.

2. The IPSIG may perform its services at all levels of the contracting and procurement process including but
not limited to project design, estabiishment of bid specifications, bid submittals, aclivities of BESIGN-
BUILDER, Iits officers, agents and employees, lobbyists, county staff and elected officials,

3. Upon (1D) ten days written nofice to DESIGN-BUILDER from an IPSIG, the DESIGN-BUILDER shall make
all requested records and documents avallable to the IPSIG for inspection and copying. The IPSIG shall
have the right to examine all documents and records in the DESIGN-BUILDER's possession, custody or
control which in the IPSIG's sole judgment perfain to performance of the Contract, including but not limited
to original estimate files, bid and change order estimates, worksheets, proposals and agreements from and
with successful and unsuccessful subcontractors and suppliers, all project-related correspondence,
memoranda, instructions, financial documents, construction documents, bid and contract documents, back-
charge document, all documents and records which involve cash, trade or volume discounts, insurance
proceeds, tebates, or dividends received, payroll and personnel records, and supporting documentation for
the aforesald documents and records.

16.13  UTILIZATION REPORT (UR)

A. Pursuant to Administrative Order (A.0.) 3-32 Community Business Enterprise (CBE-A&E}) Program, and A.O. 3-
39 for the Resolution Repealing County Administrative Orders 3-33, 3-14, and 3-28, and Establishing
Administrative Order 3-39 Standard Process For Gonstruction Of Capital improvements, Acquisition Of
Professional Services, Construction Contracting, Change Orders and Reporting, the DESIGN-BUILDER is
required to fle utilization reporis with MDC’s contracting department monthly, uniess designated otherwise. The
UR is required to accompany every invoice, which is due on or before the tenth working day foliowing the end of
the month the report covers. The UR should indicate the amount of contract monies received and paid as a
DESIGN-BUILDER, including payments to sub-consultanis and sub-contractors {if applicable), from the County
pursuant fo the project. Authorized representatives of each fisted sub-consultani(s} shall sign the report,
verifying their participation in the work contracted and receipt of the monies listed. The monthly reports are fo
be submiited to the Miami-Dade Division of Smali Business Development, 111 N.W. st Street, 19th Floor,
Miami, Fiorida, 33128, In the format attached hereto and titled “Monihly Utilization Report”.

16.14  CERTIFICATION OF WAGE RATES
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In accordance with Florida Statute 287.055, 5(a), the DESIGN-BUILDER hereby certifies and warrants that
wage rates and other facfual unit costs, as submitted in support of the compensation provided are accurate,
complete and current as of the date of this Agreement. It is further agreed that said compensation shall be
adjusted to exciude any significant costs where MDC shall determine that the contract price of services was
increased due to inaccurate, Incomplete or unclear wage rates or other factual unit costs, All such contract
compensation adjustments shall be made within one (1) year following the end of the coniract, or acceptance of
the work by MDC, whichever is later.

FORCE MAJEURE

For the purpose of delay and events of foree majeure, an event of "Force Majeure” is defined o include an
event beyond the control of the Parly claiming Force Majeure, which prevents such Party from fuifilling its
obligations, and includes, without limitation, acts of Ged (including floeds, hurricanes and other adverse
weather), war, riot, civil disorder, acts of terrorism, disease, epidemic, strikes and labor disputes, actions or
inactions of government or other authorities, jaw enforcement actions, curfews, closure of transportation
systems or other unusual travel difficulties, or inability fo provide a safe working environment for employees.
The DESIGN-BUILDER shall not be liable for any delays due to a force majeure event.

SUCCESSORS AND ASSIGNS

The DESIGN-BUILDER and MDC each binds themselves, their partners, successors, legal representatives and
assigns to the other party of the Agreement and to the partners, successors, legal repraesentatives, and assigns
of such party in respect to all covenants of this Agreement. The DESIGN-BUILDER shall afford MDG the
opportunity to approve or reject all proposed assignees, successors, or other changes in the ownership
structure and composition of the DESIGN-BUILDER. Failure to do so constitutes a breach of this Agreement by
the DESIGN-BUILDER.

USE AND POSSESSION PRIOR TO COMPLETION

The County has the right to take possession of or use any completed portion or partially completed portion of
the Work. Such possesslon or use shall not be deemed as acceptance of the Work or any portion thereof. While
the County is in possession of such porfion of the Work, the DESIGN-BUILDER shall be relieved of the
responsibility for loss or damage to only that porfion of the Work, except for loss or damage resulting from the
DESIGN-BUILDER's, Subgontractor's or Supplier's fault or negligence. The DESIGN-BUILDER shall, however,
remain responsible for completion of such portion of the Work in accordance with Gontract Documents.

Notwithstanding the use and possession by the County of any completed portion or partially completed portion
of the Work, the applicable fime period for the DESIGN-BUILDER's guarantee, warranties and Warranty Bond
shall not commence until issuance of the Certificaie of Acceptance of Final Inspection or said portion of the
Work is put into revenue service as set forth in the Contract Documents.

INDEPENDENT CONTRACTOR

The DESIGN-BUILDER shall be deemed at all times to be an independent contractor and shall be wholly
responsible for the manner in which it performs the Work required under the terms of the Contract Documents.
The DESIGN-BUILDER shall be liable for its own acts and omissions as well as those of its employees, agents,
Subcontractors and Suppliers. Nothing centained herein shall be construed as creating an employment or
agency relationship between the County and the DESIGN-BUILDER.

Temms in the Contract Documents referring fo direction from the County or the County shall be construed as
praviding for direction as to palicy and the result of the Work only, and not as to means by which such result is
obtained.

SANCTIONS FOR CONTRACTUAL VIOLATIONS

Proposal and confract documents shall provide that, notwithstanding any other penalties for firms that have
discriminated in violation of Article Vil of Chapter 11A of the Code, the County may terminate the contract or
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require the termination or cancellation of the sub consultant contract, In addition, a violation by a respondent or
sub consultant to the respondent, or failure to comply with the Adminisirative Order (A.Q.) 3-38 may result in the
imposition of one or more of the sanctions fisted in the A.O.

PLANT AND FACILITY INSPECTIONS

The County, the County and/or their authorized representative, may inspect, the DESIGN-BUILDER's plani(s) or
facility(ies) during normal business hours, any materiais, parts or equipment pracured or manufactured at said
plant or faciiity, as well as, may inspect, at the source of supply, any materials, parts or equipment procured
and/or manufactured by a Subcontractor or Supplier or other person, for installation into, or 16 be used for, or
the Work,

CERTIFICATION OF WAGE RATES

in accordance with Florida Statute 287.065, the DESIGN-BUILDER hereby cerlifies and warrants that wage
rates and other factual unit costs, as submitted In support of the compensation provided in Section IV, are
accurate, complete and current as of the date of this Agreement, It is further agreed that said compensation
shall be adjusted to exclude any significant costs where the COUNTY shall determine that the price of services
was increased due fo inaccurate, incomplete or unclear wage rates or other factual unit costs. All such
compensation agdjustments shall be made within one (1) year from the date of final billing or acceptance of the
work by the COUNTY, whichever is later.

EQUAL OPPORTUNITY
EQUAL EMPLOYMENT OPPORTUNITY

1. The DESIGN-BUILDER shall not discriminate against any employee or applicant for employment because
of race, religion, color, sex, age, ancestry, marifal status, physical handicap, place of birth or natlonal origin.
The DESIGN-BUILDER shall take affirmative actions fo insure that appiicants are employed and that
employees are reated during their employment without regard to their race, religion, color, sex, age, marital
status, physical handicap or national origin. Evidence of such actions shall be reported on forms supplied
by the COUNTY.

2. Such actions shall include, but shall not be limifed to the following: employment; upgrading, transfer or
demotion: recruitment or recruitment advertising; layoff or termination; rates of pay or other form of
compensation and selection for training, inciuding apprenticeship, The DESIGN-BUILDER agrees fo post
in conspicuous places available to employees and applicants for smployment, notices to be provided by the
COUNTY setting forth the provisions of this Equal Opportunity Clause,

3. The DESIGN-BUILDER shall comply with all applicable provisions of the Civil Rights Acis of 1964,
Executive Order 14246 of September 24, 1985 as amended by Executive Order 11375, Executive Order
11625 of October 13, 1971; the Age Discrimination in Employment Act, effeciive June 12, 1968 the rules
and regulations, and relevant orders of the Secretary of Labor; Florida Statutes, Chapter 760 (Fiorida Civil
Rights Act of 1992, as amended) and Dade County Ordinance 75-46,

NONDISCRIMINATION

During the performance of this Agreement, the DESIGN-BUILDER agrees to state in all solicitations or
advertisements for employees placed by or on behalf of the DESIGN-BUILDER that all qualified applicants will
receive consideration for employment without regard to race, religion, color, sex, age, marital status, physical
handicap or national origin. If requested to do so the DESIGN-BUILDER shall furnish ali information and reporis
required by Executive Order 11246 of September 24, 1965 as amended by Executive Order 11375 and by rules,
regulations and orders of the Secretary of Labor, or pursuant thereto, and will permit access to their books,
records and accounts by the COUNTY, and compliance raview agencies for purposes of Investigation to
ascertain compliance with such rules and regulations and orders.

SMALL BUSINESS DEVELOPMENT PROGRAM
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A, The DESIGN-BUILDER must mest the applicable reguirements of the Small Business Development Programs;
Community Business Enterprise (CBE), Community Smali Business Enferprises (CSBE), and Community
Workforce Program Sections in accordance with the Miami Dade County Code and as provided for within the
Contract Documents.

B. Pursuant to Miami-Dade County Board of County Commissioners Resolution No. R-1386-09, unless waived by
majority vote of the Miami-Dade County Board of County Commissioners, Contractor must comply with the
following provisions for all contracts where a CSBE subcontracior goei{(s) is astablished for CSBEs to perform
and achieve said goals:

1.

No GSBE firm entering into a subcontract for $200,000 or less shall be required to execute-and deliver a
payment and performance bond as a condition of execufing such subconfract or performing the work
unless, In the case of a subcontract, the prime contrastor has requested from the County, and the County
has approved prior to the execution of the subcontract, such request based on information submitted by the
prime contractor. Such information shall include, but not be limited to, the foliowing: :
Subcontractor's prior work history,

Subcontractor's number of years in business;

Scope of work,

Conditions affecting the work;

Value of the subcontract;

Schedule considerations;

Subcontract terms; and

Any other factors that may affect risk.

T@ e ap T

Upon the mutual agreement between the prime contractor and CSBE, the CSBE may be paid up to five
percent (5%} of the value of the subcontract, exclusive of contingencies, in advance, upon writien evidence,
reascnably satisfactory to the SBD, of the CSBE's imminent expenditure of those funds for mobilization
directly related to the work. Such written evidence may include, but is not limited to, executed contracts,
purchase orders, and invoices, and must be submitied to SBD and the contracting department.

Upon mutual agreement between the prime contractor and CSBE subcontractor and prior approval by SBD,
provided that {a) the CSBE subcontractor is not in breach of its payment and performance obligations under
the subcontract, and (b) the CSBE subcontractor is responsibie for the negotiation and purchase of
materials, the prime contractor shall pay directly for the purchase of any material to be incorporated in the
work which is the object of the CSBE's subcontract. Such direct payment shall be made by dual party check
made payable to the material supplier and the CSBE subcontractor and shall be credited against the prime
contractor's payment obligations under the subcontract and credited against the agreed items in the
schedule of values where the materials were used.

The retainage withheld ffom payments to CSBE subcontractor(s) shall not exceed 5 percent (5%), after fifty
percent (50%) completion of the work and materials under the CSBE subcontractor(s) contract. Any and all
amounts withheld in retainage under a CSBE's subcentract shall be pald in full upon satisfactory compietion
and acceptance of the CSBE's work in compliance with its subcontract within the same number of days that
the County has mandated as the billing cycle for said contract in operation, or within forty (40) calendar
days of submittal of such billing{s} by the CSBE subconiractor(s) to the prime contractor, whichever is less,
regardiess of whether the prime contractor has recelved payment from the County.

Within five (5) working days of the prime contracior becoming aware of a performance problem with a
CSBE, the prime contractor shall notify the CSBE of such problem, in writing and with sufficient specificity
to allow the CSBE to identify and redress the problem, and shall allow the CSBE a reasonable cure period.
Disputes between the prime contractor and any CSBE shall be submitted to SBD for expedited alternative
dispute resolution.

A prime contractor shall net require of any CSBE more than the minimum insurance coverage ($300,000
General Liability, $300,000 Automabile and Worker's Compensation in accordance with state law} uhless
the prime contractor has requested from the County, and the County has approved prior io the execution of
the subcontract, such request based on information submitted by the prime contractor. Such information
shatll include, but not be limited to, the foliowing:
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16.25

16.26

16.27

16.28°

16.29

16.30

Work disciptine covered by the subcontract;
Subconiractor's prior work history;
Subcontractor's number of years in business;
Scope of work;
Conditions affecting the work;

" Value of the subcontract,
Schedule considerations;
Contract terms; and
Any ofher factors thal may affect risk.

—T@ e R0 o

INSURANCE

The DESIGN-BUILDER shall maintain the insurance required by ihe Contract Documents throughout the
performance of this Contract untit the Work has been completed by the DESIGN-BUILDER and accepted by the
County.

CONFLICT OF INTEREST

The DESIGN-BUILDER or his employees shall not enter into any contract involving services or property with a
person o business prohibited from transacting such business with Miami-Dade County pursuant to Section 2
11.1 of the Code .of Miami-Dade County, Florida, known as the Miami-Dade County Conflict of Interest and
Code of Ethics Ordinanaea.

in the event the DESIGN-BUILDER, or any of its officers, partners, principals or employees are convicted of a
crime arising out of, or in connection with, the work o be done or payment to be made under this Agreement,
this Agreement, in whole or any part thereof may, at the discretion of the County, be terminated without
prejudice to any other rights and remedies of the County under the law.

RIGHTS IN SHOP DRAWINGS

Shop Drawings submitted fo the Engineer or Engineer's representatives by the DESIGN-BUILDER, pursuant to
the Work, may be duplicated by the County and the County may use and dtsclose in any manner and for any
purpose Shop Drawings delivered under this Agreement, )

This paragraph shall be included in ali subcontracts hereunder at all tiers.
HISTORICAL, SCIENTIFIC AND ARCHAECLOGICAL DISCOVERIES

All arficles of historical, scientific or archaeological interest uncovered by the Contractor during progress of the
Work shali be preserved and reported immediafely io the Architect/Engineer, Further operations of the
Contractor with respect to the find, including disposition of the articles, will be decided by the Owner.

USE OF OWNER'S NAME IN CONTRACTOR ADVERTISING OR PUBLIC RELATIONS

The Owner reserves the right to review and approve Owner relaied copy prior to publication. The Coniractor
shall not allow Owner-related copy to be published in Contractor's advertisement or public relations programs
until submitting the Owner related copy and receiving prier approval from the Owner. The Contracior shall agree
that published information on the Owner or the Owner's program shall be factual and in no way imply that the
Owner endorses the Contractor's firm, service or product. The Coniractor shall insert the substance of this
provision, including this sentence, in each subcontract and supply Contract or purchase order,

SCRUTINIZED COMPANIES

By executing this Agreement through a duly authorized representatwe the Deslgn-Builder certifies that the
Desigh-Builder s not on the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies
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16.31

with Activities in the lran Pefroleum Energy Sector List, as those terms are used and defined in sections
287135 and 215.473 of the Fiorida Statutes,  In the event that the Design-Builder is unable to provide such
certification but still seeks to be considered for award of this solicitation, the Design-Builder shall, on a separate
plwce of paper, clearly state that it is on one or both of the Scrutinized Companies lists and shali furnish together
with its proposal a duly executed written explanation of the facts supporting any exception to the requirement for
certification that it claims under Section 287.135 of the Florida Statutes. The Design-Builder agrees 1o cooperate
fully with the County in any investigation undertaken by the County to determine whether the claimed exception
would be applicable. The County shall have the right to terminate any contract resulting from this solicitation for
default if the Design-Builder is found to have submitted a false certification or to have been placed on the
Scrutinized Companies for Activities in Sudan List or the Scrufinized Companles with Activities in the Iran
Petroleum Energy Sector List.

ENTIRETY OF AGREEMENT

This Agreement represents the entire and integrated Agreement between MDC and the DESIGN-BUILDER and
supersedes all prior negofiations, representations, or agreements, written or oral. This Agreement may not be
amended, changed, modified, or otherwise altered in any particular, at any time after the execution hereof,
except by resolution of the Board of County Commissioners of Miami-Dade County,

if any portion of this Agreement is deemed illegal or unenfarceable by a court of law, the remainder of the
contract remains valid,
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ARTICLE17.  SIGNATURES

IN WITNESS HEREOF, the partties hereto have caused this Agreement to be executed by their appropriate officiais as of
the date first above written.

WHEN THE DESIGN-BULDER 1§ A CORPORATION

ATTEST: GLF Construction Corporation
Secretary:
Legal Name of Corporation
GLF Construction Corporation
By:
Lepal Name of Corporation
Francesco Senis, President & CEO
Legal Name and Title
WHEN THE DESIGN-BUILDER IS A SOLE PROPRIETORSHIP
OR OPERATES UNDER A TRADE NAME
N/A
ATTEST:
Withess:’
Signature Legal Name of Firm
Witness:
Sighature Legal Name of Firm
By:
Date Signed Signature
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WHEN THE DESIGN-BUILDER {8 A PARTNERSHIP

N/A
ATTEST:
Witness:
Signature Legal Name of Partnership
Withess:
Signature Legal Name and Title
By:
Date Signed Signature
(Seal)
Legal Name and Title
By:
Signature
WHEN THE DESIGN-BUILDER IS AN INDIVIDUAL
NIA
Witness:
Signature lLegal Name
Witness:
Signature : Legal Name
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MIAMI-DADE COUNTY, FLORIDA

Approved as to insurance Reguirements: Approved for Legal Sufficiency:

Risk Management Division Assistant County Altorney

Date: . Date;

IN WITNESS WHEREDF the sald MIAMI-DADE COUNTY, FLORIDA, has caused this Agreement to be executed in its
name by the County Manager, attested by the Clerk of the Board of County Commissioners, and has caused the seai of
the Board County Commissioners to be set hereto, as executed and attested by the undersigned this day and year first
above written.

ATTESTY: : FOR:
BOARD OF COUNTY COMMISSIONERS
MIAMI-DADE COUNTY, FLORIDA

HARVEY RUVIN ’ CARLOS GIMENEZ

Clerk of the Court WMayor
By: Kay Sullivan, Clerk of the Board By:
Signature Signature
Date; Date:
Distribution;

One Original to Clerk of the Board

One Original to PWWM'’s Project Flie

One Original to MDWASD's Proiect File
One Original to Internat Service Depariment
One Original to Office of Civil Rights

One Original to Design-Bulider

One Original to Project Manager
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